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The Trustees of the Mineworkers Provident Fund resolved that the Rules of the Fund

‘shall be revised with effect from 1 July 2005. The reason for the revision is to
_consolidate amendments number 1 o 9 and fo update the rules fo comply with
practice and with legislation.

Certified that the Resolution has been adopted in accordance with the provisions of
the Rules of the Fund.
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The Trustees of the Mineworkers Provident Fund resolved that the Rules of the Fund
shall be revised with effect from 1 July 2005. The reason for the revision is to
consolidate amendments number 1 {fo 9 and to update the rules to corriply with
practice and with legislation.

Certified that the Resolution __has'been adopted. in accordance with the provisionéf of
the Rules of the Fund.



. MINEWORKERS PROVIDENT FUND

RULES

CONSTITUTION

. 1)

(2)

3

Revised Rules

The Fund known as "Mineworkers Provident Fund", whlch was
established with effect from 14th June 1989, shall be govemned by
these rules which are revised with effect from 1 July 2005 H

The registered office of the Fund-shall be at 2nd Floor, Life Centre,
45 Commissianer Streef, Johannesburg, and every payment due to or
by the Fund shall be made at the registered office of the Fund in the

" currency of the Republic of South Africa, or elsewhere on such terms

as the Trustees think fit. AM&@ 4— S

Thé main 6bject of the Fund shall be t6 pravide beneﬁté. for Employeés
of the Employers on their retirement, and for the Dependants of

Members who dle in ServiceM 4

Effective Date 1 July 2006 Mineworkers Provident Fund



'DEFINITIONS

2. In these rules words defined in the Act but not defined in these rules shall
bear the meanings assigned to them in the Act, and unless inconsistent with
the context, all words and expressions importing the masculine gender shall
include the feminine; words signifying the singular number shail include the
plural and vice versa; and '

"ACT" shall mean the Penslon Funds Act, 1956 (No.24 of 1956), as.
amended, and the regulations framed thereunder.

"ACTUARY“ shall mean a Fellow of the Institute of Actuaries of London or of
the Faculty of Actuaries in Scotland, appointed in terms of Rule 15. ;4“51’94—

“ADDITIONAL PERCENTAGE" shall mean a percenfage calculated by the
Actuary as the value of the amount standing to the credit of the investment
resetve account as at the date of calculation, less one years’ expected-
administration costs, divided by the value of the sum of the amounts standing
fo the credit at that date of the Members' Account, the Employer's Account,
the Members’ Voluntary Account and the Member's Transfer Account. AMM :

"ADJUDICATOR“ the Pension Funds Adjudlcator apponnted In terms of
Section 30C(1) of the Act.

“AFFILIATED ORGANIZATION" shall mean any one of the following:
Rand Refinery Limited;
Nuclear Fuels Comporation Limited;

The Rand Mutual Hospital
The Chamber of Mines Treining College.

- Revised Rules - . Effactive Date 1 July 2005 Mineworkers Provident Fund



Teba Limited
Shaft Sinkers

"APPOINTMENT DATES" shall. mean 1stSeptember 1992  and
1st September of every second subsequent calendar year.

“APPROVED PENSION FUND” shall mean a pension fund, other than a |
Preservation Pension Fund, approved as such by the Revenue Auﬂ'?_ij}jﬁw 4_.

“"APPROVED PROVIDENT FUND” shall mean a provident fund, other than a
Preservation Provident Fund, approved as such by the Revegjue Aut!'ioz?"ti‘es.

“APPROVED RETIREMENT ANNUITY FUND® shall mean a retirement
annuity fund approved as such by the Revenue Authoritles for the burposes of

,the-se rules.

"AUDITOR" shall mean a person appointed as Auditor in terms of Rule 15. -

"CATEGORY A MEMBER" shall meén a MEMBER whe is admitted to
membership of the FUND in terms of Rule 17 and who participates in the

death benefits in terms of Rule 27(1)(a).

“"CATEGORY B MEMBER" shalll mean a MEMBER who is admiited to
membership of the Fund In terms of Rule 17 and who parilcipates In the death

benefits in terms of Rule 27(1)(b).

"CHAIRMAN" shall mean the Chairman apppinted in terms of Rul74f‘*_€'f'9 4'
"CHAMBER" shall mean the Chamber of Mines ;:)f South Africa. |

"DEEM Eb MONTH LY EARNINGS" shall mean the baslc monthly rate of pay.. :

“DEFERRED BENEFIT" shall mean the benefit retained in the Fund in respect
of a Member who elecis to defer his benefit in the Fund in terms of Rule 29A (1)

Aevised Rues . Effective Data 1 July 2005 Minewarkers Provident Fund
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(b) increased by inferest until it becomes payabile in terms of Rule 30 (2) but
less such adminlstration expenses as may be determined by the Trustees
arising during the period when the benefit is retained in the Fund.
“DEPENGANT", in relation to a Member, shall mean -

() a person in respect of whom the Member is legally fiable for
~ maintenance; :

(i a person in respect of whom the Member is not legally liable for
maintenance provided such a person is -

(a) considered by the Trustees as having been in fact dependent on
the Member for maintenance at the time of the death of the
same, "

(b) the spouse of the Member, ‘_incli.ldihg a party fo a customary
union according to Black law and custom or to a union

recognised as a marriage under the teneis of any Asiatic
religion, :

{c} a child of a Member including a posthumous child, an adopted
child and an illegitimate child;

(i)  a person in respect of whom the Mémber would have become legally’
liable for maintenance, had the Member not died.

"EMPLOYEE" shall mean a person who is in the full time Service of an
Employer.

"EMPLOYER" shall mean a cbmpan_y which .is:
(a8) a2 member of the Chamber; or
{b) an A_fﬁliated Organisation; or

{c) an associate of a financial corporation member of the Chamber, where
participation in the Fund has been approved by the Trustees; or

Revised Rules Effecive Dats 1 July 2005 -Minawurkers Provident Fund
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5

() any other company or organisation whose participation in the Fund has
bsen approved by the Trustees. s

"EMPLOYERS' PORTION" of a Full Benefit for any Member g Al .bonsist of -

(g) the total amounts contributed by the in respeact of him in

terms of Rule 22(2)i);

(b} the total amounts deeh._ed fo l}gvélbeen contributed by Employers-in
respect of him in terms of Ruje’23;

(c) transfers from the risigfeserve account in terms of Rule 24A;

(d) the total amol profit credited to the Employers' Portion of the Full
" Benefit up 3¢ and including the preceding review in terms of Rule 24B;

(e) inte rest on the amounts referred to in (a), {b), (c) and {d) from the date
6f the preceding review, or the date of commencement of his
" membership, whichever is the later, at a rate determined by the
Trustees from time to time. M .

"EMPLO’YERS' TRUSTEE" shall rnean a Trustee appointed in terms of Ruie 8

"ESTABLISHMENT DATE" shall mean the date referred to in Rule 1(1).

"FINANCIAL INSTITUTION" shall mean a Financlal [nstitution as defineg In
the Financial Institutions (investment of Funds} Act, 1884 (No. 39 of'1934?fj"“ e

“FINANCIAL YEAR END” shall mean the 31 December each year.
"FIXED DATE" shall mean 1st July 1989.

“FULL BENEFIT" for any Member shall consist of the total of the Member's

Revised Rules ' Effective Dats 1 Juty 2005 ) Mineworkers Provident Fund
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and Employers' Portions for that Member, less any expenses deemed

reasonable by the Trustees. AM?V) A Larerp 4

"FUND" shall mean Mineworkers Provident Fund.

"MEMBER" shall mean a person who was a8 Member an 30 June 2005 or
who has become a Member in terms of Rule 17 and who has not ceased to
be a Member In 'terms of these niles. '

"MEMBER'S PORTION" of a Full Benefit for any Member shall constst of-
(a) the total amount contributed by him in terms of Rule 22(2)i);

(b) the iotal amount deemed to have been contributed by him in terms of -
Rule 23;

(c) transfers from the risk reserve account in terms of Rulé 24A,;

(d) the total amount of profit credited to the Member's Portion of the Fult
Benefit up to and including the preceding review in terms of Rule 248;
and

(¢) interest on the amounts referred to in (a), (b), (c) and (d) from the date of -
the preceding review, or the date of commencement of his membership, -

whichever is the later, at a rate determined by thefl;rustees flr—?':n time to
time: - : :

"MEMBER'S TRANSFER PORTION" shall consist of -

(a) the total amounts deemed fo have been contributed by him in terms of
 Rule 23;

{b) the iotal amount of profit credited to the Member's Transfei' Portion up
to and including the preceding review in terms of Rule 248; and

Revised Rules : Effective Date 1 July 2005 Minewarkers Provident Fund -



(¢} - interest on the amounts referred to in (a) én’d (b) from the date of the
preceding review, or the date of commencement of his membership,
-whichever is the later, at a rate determined by the Trustees from time

to time.

"MEMBERS' TRUSTEE" shall mean a Trustes appointed or elected in terms
of Rule 5. '

"MEMBER'S VOLUNTARY PORTION" shall con/si;kf

.(a) the total amounts confributed by hi 'in terms of Rule 22(5);

(b) the fotal amount of prof *Credited to the Member's Voluntary Portion up
to and including the-preceding review In terrns of Rule 24B; and

fhe amounts referred 1o in (a) and (b) from the date of the
precedihg review, or the date of commencement of his membership,

chever is the later, at a rate determined by the Trustees from time
fo tims. N o -

"NOMINATED BENEFICIARY" shafl, in relation to a  Member, mean a

beneficiary nominated by him in terms of Rule 20(1).

"NORMAL RETIREMENT AGE" shall mean, for an Underground Xember, the

age of 60 years and, fora Sdrfacg Member, the age of 63 years.
“NUM" shall mean National Union of Mineworkers.
"PARTICIPATION DATE" shall mean, in relation to an Employee in the

Service of an Employer in a particular class of Employees, the date with effect
from which that Employer agrees with the Trustees in terms of Rule 17(2) to

~ participate in the Fund in respect of that claiss of Employees.

Revised Rules  Effective Bate 1 July 2005 Mineworkers Provident Fund



the Revenue Authorities from time to time.

8

“pRESERVATION PENSION FUND’_’ s’hall mean an Approved Pension Fund
recognised as a preservation fund, sublect to the conditions set out by the
Revenus Authorities from time to time. A Mcep &

“PRESERVATION PROVIDENT FUND" shall mean an Approved Provident
Fund recognised as a preservation fund, j ject to the conditions set out by

Mm}{,

"PRINCIPAL EXECUTIVE OFFICER" shall mean the Princlpal Executive
Officer appointed in terms of Rule 16.

“REGISTERED INSURER” shall mean an insurer registered. in ferms of the
Long- term [nsurance Act, 1998. '

"REVENUE -AUTHORITIES" shali mean the South African Revenué Service
and any other statutory revenue authority who requires to be nofified of
amendments io these rnules.

“SERVICE" shall, subject to the provisions of Rule 18, mean pemmanent

‘employment with one or more Employers,

"SURFACE MEMBERLghgjlmeawa*MEﬁiﬁ_ér Who i not an Underground

Member— Amesd 4

"TERMINAL ILLNESS" shall mean an illness, condition or disease which

- infers progressive degeneration until death and limits the Member's life

expectancy to twelve months ‘or less, from the date of diagnosis of such
Terminal lliness and prevents the Member from bemg actively at work during
such period.

"TERMINALLY ILL MEMBER" shall mean a Member under the Normal
Retirement Age who has retired from Service having been diagnosed as
having a Terminal liness by a qualified medical practitioner approved by his
Employer and the Trustees.

Revised Rules - - Effective Date 1July'2006 - Mineworkers Provident Fund .



"TRUSTEES" shall-mean the Trustees appointed or elected in terms of these
rules, or their altemnates when acting as Trustees. v

"UNDERGROUND MEMBER" shall mean a Member who has 25 years or
more of Underground Service or whase Underground Service is at least two-
thirds of his total Service. '

"UNDERGROUND SERVICE'", in relation to any person, shall mean the
period of Service in work undarground, according to the classification used by
his Employers; the Undergro'und Service of a Member shall be proved to the
safisfaction of the Trustees and in the absence of proof shall be estimated by
the Trustees, whose decision shall be final,

"UNION" shall mean a frade union that is entitled to é_ppoint dne-or more
Members' Trustees in terms of these rules. |

"WAGES" shall mean the eamings of a Member while he is an Employee,
excluding-any payment for overtime or for substitute work, any bonus or
allowance and any payment in kind, that Is, the basic wages of the Member.

ADMINISTRATION

Number of Trustees
3. (1) The Fund shall be administered and controlied, subject to the

provisions-of the Act and these rules, by ten Trusiees, of whom:

(a) ﬁﬁhal] represent the Members; and

{b) Q%@"Bhall represent the Employe |
%@ 3/ Aowers 4«

Resvised Rules . Effective Date 1 July 2005 : rs Provident Fund .
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Subject to the provi f-RUlE'4, one of the Trustees shall be
“appot as Chaiman. /‘3’!"‘5“9 4— _ \

Chairman

4, (1)

(2)

(3)

“

(C)

(6)

(7)

(8

(9

Revised Rules -

The Chairman shall be appolnted with effect from 1st September 1992
and each year thereafter with effect from 1st September.

The Chairman shall alternately be appointed by the Members' Trustees
every second year and by the Employers' Trustees every other year, as
provided in subrules (3) and (4).

The Chaimman to be appointed in terms of subrule (1) in 1983 and
every second year thereafter shall be appointed by the Members’

Trustees.

The Chairman to be appointed in terms of subrule (1) in 1952 and

‘every second year therealter shall be appointed by the Employers'

Trustees,

If the Chairman ceases to ﬁ'e a Trustee he shall cease to be the
Chairman.

The Chairman may at any _t_ime resign his office.

A Chairman appointed by the Members' Trustees may at any time be

removed from his office by 2 majority of the Members® Trustees.

A Chairman appointed by the Employers® Trustees may at any time be
removed from his office by a majority of the Employers' Trustees.

if a Chalrmman appointed by the Members' Trustees ceases to be the
Chairman in terms of subrule {5), {6) or (7), a new Chairman shall be

~ appointed by the Members' Trustees. - /}m@é Ll:-

Effective Date 1 July 2005 Mineworkars Provident Furid-
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(1)
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If & Chairman appointed by the Employers' Trusices ceases to be the
Chairman in terms of subrule (5), (6) or (8), 2 new Chairman shall be

appointed by the Employers’ Trustees.

if more than one person has been nominated by the Members'
Trustees for appointment in terms of subrule (3) or (9}, the appointment
shall be made by election at a meeting of the Trustees. Each
Members' Trustee present at such meeting shall for the purposes of
such election be entitled to cast one vote. The nominee in favour of
whom the greatest number of votes is cast shall have been duly

‘elected.

(12)

(13)

i more than one person has been nominated by the Employers’
Trustees for appointment in terms of subrule (4) or (10), the
appointment shall be made by election at a meeting of the Trustees.
Each Employers' Trustee present at such mesting shall for the
purposes of such election be entitled to cast one vote. The nominee in
favour of whom the greatest numb_er of votes is cast shall have been
duly elected. |

Subject to the 'pmﬁsbns of sub-rules (5), (6), (7). (8) and (9), the

Chairman shall ceass to hold office when another Chaiman is.

appolnted in terms of sub-rule {1). AM_@P 4 :

Members' Trustees

5. (1

Revised Rulay -~

With effect from the Establishment Date, and subject to sub-rules (4) and
(5), the NUM shall appoint five Members' Trustees and five aiternates to
act during their absence as required In terms of this rule from time fto
time. '

Effective Date 1 July 2005 _ Minsworkers Provident Fund



(2)

(3

(4)

- Revised Rules

12

Subject to the provisions of Rule 7, a Members' Trustee or alternate
appointed in terms of sub-rute (1) shall cease to hold office on the day
immediately preceding the first appointment date after the
establishment of the Fund. A Members' Trustee or alternate who has
ceased fo hold office in terms of this subrule shall be eligible for

reappointment in terms of this rule.

With effect from the first appolntment date after the establishment of
the Fund and with effect from every subsequent appointment date,
Members' Trustees and altemnates shall be appointed or elected as

pmvfded in subrules (4) to (9).

{f on any appointment date the number of Members who are Members
of the NUM is not less than the number of Members who are Members
of any other registered frade union, the NUM shall, with effect from that
date, appoint a Members' Trustee or Members' Trustees and an
altemate or alternates to act during their absence depending on the

percentage of Members who are Members of the@UM as gliows:

Percentage of Number of Number of
Members ~ Members’ Trustees alternates to
who are Members to be appointed be appointed
of the NUM by the NUM by the NUM
less than 20% - 1 _ 1
atloast20% but |
less than 40% - 2 ' 2
at least 40% but '

less than 80% 3 _ ‘ 3
at least 60% but | -
less than 80% 4 - ' 4

.at least 80% but _
fess than 100% 5 ‘ 5

- Effsctive Date 1 July 2005 . Mineworkers Provident Fund -
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If on any appointment date the number of Members who are Members
of the NUM is less than the number of Members who are Members of
any other registered trade union but is at least 10% of the total number
of Members, the NUM shall with effect from that date appoint a
Members' Trustee or Members' Trustees and an altemate or alternates
to act during their absence, depending on the percentage of Members
who are Members of the NUM as follows wEM) ; '

Number of Number of

Percentage of Members Members' Trustees altemates to

who are Members to be appointed be appointed
of the NUM by the NUM by the NUM

at least 10% but

less than 18,75% : 1 1

at least 18,75 but

less than 30% 1 : - .2

at least 30% but

léss than 31,25 2 2

at least 31,25 but

less than 43,75% 2 3

at loast 43,75% - - 2 4

(6) If a Members® Trustee or altemate appointed in terms of subrule {4) or

)

(8)

Revised Rules

(5) ceases ta-hold office before the day referred to in subrule (10}, the
NUM shall appoint a Mernbers' Trustee to replace him.

For the purposes of this rule each number referred to in this rule shall
be determined at such date and by such methods as the Trustees may
determine and each number so determined shall apply to the next
succeeding appofntment date. o L

If according to numbers determined in terms of subrule (7) the number
of Members' Trustees that will be required to be appointed by the NUM
in terms of this rule at the next succeeding appointment date is less
than five, the other Members' Trustees, and aiternates to act during

Etffective Data 1 July 2005 h_'ltnewukers Provident Fund
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(10)
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(12)
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their absence, shall be appointed or elected with effect from that date
by such method and subject to such condltions, including conditions
relaiing to removal and resignation, as the Trustees may detemmine;
provided that if the Trustees are unable to reach a decision with regard
to the determination of such method it shall be referred to arbitration;

- provided further that the fotal number of alternates appointed or elected

in terms of this rule shall be equal to eight.

" [f @ Members" Trustee or alternate appointed or elected in ferms of

subrule (8) ceases to hold office before the day refemmed to in
subrule (10), a Members' Trustee or altemate as the case may be shall

- be appointed or elected by the method. and subject to the conditions

determined in terms of that subrule, or by such other method as,
subject to the provisos to subrule (8), the Trustees may determine, fo
replace him.

Subject to the provisions of Rule 7, a Members' Trustee or al_tefnate
appointed or elected in terms of subrule (4), (5), (6), {8) or {9) shall
cease {0 hold office on the third anniversary of his appointment date. A

Members® Trustes or alitemate who has ceased to hold office in terms -

of this subrule shall be eligible for reappointment or re-election in terms

- of this rule.

The NUM may at any time redeploy a Members' Trustee or an alteméte
appointed by it in terms of this rule.

A Members' Trustee appointed by the NUM In terms of this rule may
resign at any time on giving one month's written notice to the NUM and

" the Trustees.

Empl'oyersi' Trustees

6. (1)

Revised Rules

The Chamber shall appoint Employers’ Trustees as required in terms
of this rule from time to time and five artemé_:tes to act during their
absencs and may at any time remove an Employers’ Trustee or
akemate. 7Q 4‘ : ‘

Effective Date 1 July 2005 Minewarkers Provident Fund
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Subject to the provisions of Rule 7, an Employers’ Trustee or aliemate
appointed in terms of this rule on or before the day immediately
preceding the first appointment date after the establishment of the
Fund shall cease to hold office on that day and an Employers’ Trustee
or alternate appointed in terms of this rule after that day shall cease to
hold ofﬁoe on the day immediately preceding the third anniversary of

-his appointment date next following the date with effect from which he
"~ was appointed. An Employers' Trustee or alternate who has ceased to.

hold office in terms of this subrule shall be eligible for reappointment in
terms of this rule,

An Employers’ Trustee or alternate appointed in termns of this rule may
resign at any time on giving one month's written notice ta the Chamber
and the Trustees.

Termination of office of Trustees

(i)

(it}

(iil)

{iv)

Revised Rules

A Trustes ar altemnate shall cease to hold office if:

~ he is redeployed or reéigns or his term of office explres in accordance

with these rules;

he becomes insane or othetwise incapable Iof performing his duties as

a Trustee;

'his estate is sequestrated or surrendered or assigned for the benefit of

his creditors;

he is removed by a court of law on account of misconduct from any
office of trust; -

Effiective Date 1 July 2005 - . - Mineworkers Provident Fund
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he is ‘convicted of theft, fraud, forgery ar uttering of a forged document
or perjury; or |

he has been convicted and sentenced either to Imprisonment without
the option of a fine or to a fine exceeding R100 for one of the following:
theft, fraud forgery or uttering a forged document perjury, an offence
under the Corrupfion Act, 1992, any offenoe involving dishonesty ar
any offence in connection with the promotion, formation or

management ;if a company.

Meetings of Trustees

8. The Trustees shall meet at such intervals as they may decide, but shall meet

not less than four times during the course of any one calendar year. A
meefing of the Trustees shall be called by the Principal Executive Officer at

any time on the instruction of the Chairman or at the wriften request of any

three Trustees. Unless otherwise agreed by each Trustee, a meeling so
called shall be convened within fourteen days but not within seven days affer

it has been so called.

Quorum and voting

9. (1)

@

Revised Rules

At any meeting of the Trustees, eight Trustees present shall form a
quorumn, of whom four shall be Employers* Trustees and four shalt be
Members' Trustees In the event of a difference of opinion the decision
of the ma]orlty of thosa present shall be the decislon of the Trustaes.
Decisions of the Trustees shall be taken on a show of hands or, if s0

required by any Trustee present at the meeting, by ballot. The

Chalmman shall have no vote in addltion to his vote as a Tru

If a quorum Is not present at any meeting of the Trusfees within forty—
five minutes after the time fi xed for its commencement, the meeting -

Effective Date 1 del' 2005 - Minewotkers Provident Fund
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shall stand adjourned for seven days. At such adjourned meeting the
Trustees present shall form a quorum.

(3) A resolution in writing signed by all the Trustees (for which purpose an
alternate may sign in the absence of the Trustes for whom he s an
alternate) shall be of the same force and effect as a resolution passed
at a meeting of the Trustees and must be recorded in the Fund's
minute baok.

Absence of Chairman

10. If at any meeting of the Trustees the Chaimman is absent, the Trustees
present shall choose one of their number to be Chairman of the meetﬁw 4 _

' Adjournnient of meeting

11. Where, in the opinion of the Chairman presiding at a meeting of the Trustees,
an important question of principle is involved, and not all the Trustee referred
to in Rule 3(1)}{a) and (b) are present, the discussion of that questlbn shall
stand over and the maiter shall be considered at a special meeting of the
Trustees to be held on a day not less than seven days later. At such a spegcial
meeting the Trustees present shall form a quorum. '

Minutes

12.  The Trustees shall cause minutes of their proceedings and of all meetings 10, o=
be recorded, and such minutes when signed-by-t1i&"CRaiman shall be prima '
facie evidence of e-coifeciness of the matters therein recorded. Such

all be circulated to the Trustees, the unions and the % 4_

indemnification

13. (1) The Trustees and all officers of the Fund shall be Indemntfied by the
Fund against all praceedings, costs and expenses Incurred by reason

Revised Rules Effective Date 1 July 2005 Mineworkers Provident Fund
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of any claim in connection with the Fund, not arising from their
negligence, dishonesty or fraud.

The Trustees shall insure the Fund at the expense of the Fund against
any loss resulting from the dishonesty or fraud of any of its officers or

Trustees. A2 D _ '

Trustees' discretion and disputes

14. (1)
(2)
(3}
4)
®)
- Ravised Rules

The Trustees shall be entitled, in their absolute discretion, to make any

arrangements and regulations for the adminlstration of the Fund, and to
do anything not inconsistent with the provisions of -these rules, as
amended from time to time, that, in their opinion, Is for the benefit and
protection of Members and beneficiaries.

Subject to the provisions of subrule (), the decision of the Trustees as
to the meaning of or interpretation of these rules or of any particl_,llar
rule or part thereof shall be final and binding on the Employers,
Members, or former Members and every person claiming to be entitled
to a benefit under these rules, subject to the provisions of Sedion 30A
of the Act. | |

Any question that may arise with regard to a claim by any person under

“these rules shall be decided by the Tiustees, subject to the provisions

of Section 30A of the Act.

In deciding-on any question of fact, the Trustees shall act upon such

- evidence as they deem adequate and shall not be bound by the rules

of evidence applicable in a court of law.

In arriving at a decision, the Trustees shall not be obliged to afford a

hearing to any person affected by their decision, but may receive
representations orally or in writing in such manner and on such terms

Effective Date 1 July 2008 - Mineworkers Provident Fund
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"as they may determine,

If any person affected by a decision of the Trustaes in terms of sub-
rule (3) is dissatisfied with the decision, he shall have the right to lodge
a written complaint as envisaged In Section 30A of the Act. If such
person remains dissatisfied he may lodge his complaint with the
Pension Funds Adjudicator appointed in terms of the Act which shall be
dealt with in accordance with Section 30D to 30P of the Act.

The Employer, the Trustees (or one or more of thelr number}, or any
other person having a complaint or dispute of fact or law shali,
notwithstanding anything to the contrary in these Rules, have the right
to inveke the complaint procedures in accordance with the W 4

Auditor, Actuary and other a'dvisers

15. (1)

(2)

Subject to the approval of the Chamber and the Unions, the Trustees
shall appoint an Auditor for such periods as they detemnine, and an
Actuary, and may withdraw any such appointment and make another

appointment in its place. The Auditor and Actuary may also withdraw
their respective appointments at any time :

The Trustees may appomt such other advisers as thay consider
necessary from time to time.

Appointment of officers

18. The Truslees shall appoint a Principal Executive Officer and may appoint
other officers of the Fund for such periods as they determine ‘and may

- withdraw any such appointment and make another appointment In Ks place.

The Trustees shall determine the scope of the officers' duﬂes and their

emoluments, if any.

Lé(ﬁ) }ch; ‘l\«/\e‘w b

Revised Rules
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MEMBERSHIP

Admission to membership |

17. (1)

(2)

(3)

4

®)

Revised Rules

If an Employer elects to participate in the Fund in respect of a particular
class of Emplayees in terms of an agreement concluded with those
Employees or with their representative on their behalf, he shall notify
the Trustées in writing of such election and of the date on which it is
proposed they shall become Members.

If an Employer has notified the Trustees in terms of subrule (1) in
respect of a particular class, every Employee in his Service in that
class shall become a Member with effect from a date to be agreed
between the Employer and the Trustees.

An Employee as envisaged in (1) or (2) above who on the Participation
Date is on authorised leave of absence wih full pay, with less than full
pay ar without pay shall not become a Member until he returns to work.

Every persan who becomes an Employse as envisaged in (1) or (2)
above, after the Pa_rticipatlon Date shall become a Member on the date
on which he becomes an Employee. '

| An Employer who elects to participate in the Fund In terms of sub-rule

(1) shall have the option to elect whether he requires Members
employed by him to participate in the death benefit prcwid'ed for in Rule
27(1)(a) or not. Should such Employer elect that his Members not
participate in the aforementioned death benefit, he may elect that they
so parlicipate at a laler date; provided that if such Employer has
slected for Members employed by him to participate, he will not be
allowed to revoke such election. '

Effective Date 1 July 2005 : Mineworkers Provident Fund
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Service

18. A Member who is on authbrized leave of abéénce with full pay, with pay less |
than full pay or withoyt pay-shall be deemed to be in the Service during the-

period of such leave.

Cessation of membership

19. (1)

(2)

(3)

@)

Revised Rules

Excépt as provided in Rule 18(4), a Member shall not be permitted to

withdraw from his membership while he remains in the Service.

'Subject fo the provisions of Rules 30 and 37(1), a Member who leaves -

the Service for any reason shall coase fo be a Member upon
termination of his Service., |

Notwithstanding the provisions of Rules 25 to 30, If a person ceases to
be a Member in terms of subrule {2) and agaln becomes a Member in
terms of Rule 17(3), no further benefit shall become payable to or in
respect of him for his Service before the date on which he last ceased

_to be a Member.

Provided the election Is made voluntarily and without coercion, &
Member who continues to be eligible for membership but who is
eligible to participate in another provident or pension fund in which his
Employer participates, may elect to withdraw from his membership for
the purpose of participating in that other fund.. If any Trustes has
evidence that an election was not made voluntarily but was made as &

- restilt of coercion or intlmidation, the Trustees shall arrange for the

circumstances behind the election by the Member to be Investigated
and, if they find on a balance of probabilities, that the election was
made as a result of coercion or intimidation, the application for

withdrawal in terms of this rule shall be rejected.

Effective Dale 1 July 2006 Mineworkevs Provident Fund
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The Employer shall advise the Trustees of a Member's election fo
withdraw from his membership in terms of Rule 19(4). -

Should the aggregate amount of benefits that would have to be
transferred at any one time to anather fund in terms of Rule 30A be of
such magnifude as to cause liquidity problems for the Fund, the
Trustees may require that the withdrawal of membership and the
transfer of benefits to the other fund be delayed for such period not
exceeding shdy days as Is considered necessary.

Effective Date 1 July 2005 - Mineworkers Provident Fund



Information to Trustees .

20. (1) The Trustees may, if they consider that circumstances warrant i,
require a Member fo produce a birth ceriificate or other satisfactory
evidence of his age and such other information as they require for
purposes of the Fund; provided that, if satisfactory evidence of age is
not produced for any reason, the Trustees shall determine the
Member's date of birth for the purposes of the Fund. In particular, each
Member shall from time to time give the Trustees particulars of his
Dependants and shall nominate in writing for the guidance of the
Trustees, who shall not be bound by the nomination, a beneficiary or
beneficiaries to receive the benefits or a portion of the benefits in terms
of Rule 27, '

(2)  If a Member fails to comply with the provisions of this ruie, the Trustees

may defer payment of any benefit due to or in-respect of him until the
provisions are complied with.

Documents

21. (1) Each person who mes-a-NMeémber-in terms of Rule 17 shall be
]J ' ‘ iveli a certificate of his memb;ershlp;d“ﬁ@ 4—

(2) Each Member shall, as soon as is practicable after the expiry of a

period determined by the Trustees, not exceeding 12 months, after the.

‘date on which he became a Member or the date on which the previous

such period explred whichever is the later, be given a statement of the

amount that would have been payable to or in respect of him if on.the

expiry of that peﬁdd a benefit had become payable to or In respect of

him in terms of any rule that the Trustees consider relevant for the
purposes of such siatement.
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- Every Merriber shall be entitied fo recelve, on application, a copy of -

(@) therules of the Fund; and |
(b) the last revenue account and balance sheet.

Every Member shall be entitied to inspect any of the documents
mentioned In section 35(2) of the Act.

CONTRIBUTIONS

22. (1)

@

Revised-Rutes”

Contributions shall be pald by and in respect of every Member who
during any month is an Employee.

The total contribution payable by and in respect of each Member in the
Gold Mines, who are subject to the Wage Agreement 2005/6
concluded between National Union of Mineworkers, United Assoclation
of South Africa, Salidarity and Chamber of Mines on 23 August 2005,
shall be as follows :

(i) for the purpose of retirement funding, 14.5% of his Wages
actually eamed each month; plus

(i) . for the purposes of risk benefits, 6.5% of Deemed Monthly
Eamings from which shall be deducted the cost of funeral
benefits provided by a separate policy of insurance. -

The total contribution payable by and on behalf of each Member
employed In the Collieries, who are subject to the Wage Agresment
2005/6 conciuded between the National Union of Mineworkers, Unlied

Effactive Date 1 July 2005 Minsworkers Providentt Fund
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Association of South Africa {(UASA) and the Chamber of Mines on 2
September 2005 as follows:

" For Members employed by Anglo Coal, Eyesizwe Coal, Kangra Coal, Springlake

Colliery or Xstrata Coal In categories 3 to 8 —

]

(i)

for the purpose of retirement funding, 14.55 % of his wages actually
earned in each manth; plus |

for the purposes of risk benefits, 6% of desmed Moanthly Earnings from
which shall be deducted the cost of funeral benefits provided by a
separéte policy of insurance. -

For 'Me_mbers employed by Delmas Coal In categories 3 to 8 —

M

(ii)

for the purpose of retirement funding, 14.5% of his Wages actually earned
in each month; plus ,
for the purposes of risk benefits, 6% of Deemed Monthly Eamings from
which shall be deducted the cost of funeral benefits provided by a
separate policy of insurance.

For Members employed by Ingwe Collieries in categbrles 3to 8-~

0

(i)

for the purpose of retirement funding, 15 % of his Wages actually samed
in each month; plus .

for the purposes of fisk benefits, 6% of Deemed Monthly Eamings fmm
whlch shall be deducted the cost of funeral beneﬂts provided by a

" separate pollcy of insurance,

For all uther Members the tofal contrbution payable by and in reSpect of each
Member shall be as follows:

(I) for the pui'pose of retirement funding, 14%_ of his Wages actually eamed in

. Revised Rules
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~ each month; plus

(1

for the purpose of risk benefits, 6 % of Deemed Monthly Earnings from

which shall be deducted the cost of funeral bensfits pravided by a
separate policy of insurance.

2. Resolved that with effect from 1 July 2008, the Rules of the Fund shall be
amended as follows: ' '

Rule 22(2) shall be amended as follows: :
(2) the total contribution payable by and on behalf of each Member in the

Rewised Rules

Gold Mines, which is subject to the Wage Agreement 2005/6
concluded beftween the Chamber of Mines, National Union of

Mineworkers, United Association of South Africa and Solidarity on 23 |

August 2008, shalt be as follows:

{H for the purpose of refirement funding, 14.5% of his
Wages actually eamed in each month; plus |

(ii) for the purpose of risk benefits, 7% of Deemed Monthly
Earnings from which shall be deducted the cost of funeral
benefits provided by a separate pohcy of insurance.

The: total contribution payable by and on behalf of each Member in
Collierles, which in terms of the Wage Agreement 2005/6 concluded
betweeﬁ the Nationa! Union of Mineworkers, United Assoclation of
South Africa (UASA) and the Chamber of Mines on 2 September 2005,
shall be as follows:

For members employed by Anglo Coal, Eyesizwe Coal, Kangra

Coal, Springlake Colliery and Xstrata Coal in categories 3 to 8 —

(1) for the purpose of refirement funding, 15.5% of his
Wages actually eamed in each rnpnth; plus

Effective Date 4 July 2006 Mineworkers Provident Fund
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)] for the purpose of risk benefits, 6% of Deemed Monthly

Eamings from which shall be deducted the cost of funeral
benefits provided by a separate policy of insurance.

For Members employed by Ingwe Collieries in categories 3 to 8 —

) for the purpose of retirement funding, 16.5% of his

Wéges actually eamed in each month; plus

Gy for the purpose of risk benefits, 6% of Deemed

Monthly Earnings from which shall be deducted

the cost of funeral benefits provided by a separate
policy of insurance.

For Members employed by Delmas Coal in categories 3 to 8 —

)

(ii)

for the purpose of retirement funding , 14.5% of his Wagés 3

actually eamed in each month ; plus

for the purpose of risk benefits, 6% of Deemed Monthly
Eamings from which shall be deducted the cost of funeral
benefits provided by a separate policy of insurance.

For all other Members the total contribution payable by and in respect
of each Memher shall be as follows:

(il

(iv)

for the purpose of retirement funding, 14% of his Wages actualiy
eamed in each month ; plus

for the purpose of risk benefits, 6% of Deemed Monthly
Eamings from which shall ‘be deducted the cost of funeral

" benefits provided by a separate policy of insurance,

The contribution payable by a Member shall be at such rate as set out
in the agreement referred to In Rule 17(1). The balance of the
contributions payable in terms of sub-rule (2) above shall be payable by

Effective Date 1 July 2005 Mineworkers Provident Funid
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his Employer.

Notwithstanding the provisions of sub-rule (2)(i) above, the Trustees
shall accept such lower percentage in respect of retirement funding for
all or a category of Employees in the Service of an Employer who was
a participating employer on 1 July 1997 as set out in the agreement
referred fo in Rule 17(1).

A Member may, subject to such conditions as,the Trustees determine,
pay additional voluntary contributions fo the Fund. '

The contributions payable by each Member shall be deducted by his

" Employer from the Wages for his sd:i‘;;@gﬂg.lﬂamﬁmﬁ*’ paid to
the Fund with the onntﬁbutions dus-b Employer to the Fund for the

benefit of the Me in seven days of the expiry of the penod n

Minimum information to be fumnished by every Employer to the Fund
with regard to payment of contributions in terms of Section 13A(2) of
the Act shall comply with the requirements set out in Regulation 33 as
amended,

Transfer of méneys fo the Fund

23. Subject to the approval of the Trustees, if an amount is paid to the Fund in
respect of a Member from any source otherwise than in terms of Rule 22,
such portion of that amount as the Trustees in their absolute discretion
determine shall be deemed to be a confribution by that Member and shall be
allocated to the Member’s Portion and/or the Member's Transfer Portion and
the balance shall be deemed fo be a contribution by an Employer in respect of
that Member and shall be allocat he Employer‘s Portion of that Member's

Full Beneﬂt W M O

Interest on contributions

Revised Rules
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If a contribution payable in-terms of Rule 22(3) is not pald to the Fund before
the expiry of the period within which it is required to be paid, the Employer
shall pay to the Fund interest thereon at sych rate and on such basis as the
Trustees shall from time to time determine. /l

New Employers

Notwithstanding any other provisions in these rules, if any Employer elects to
participate in the Fund in terms of Rule 17, the Trustees, afier consuiting the
Actuary, shall have power to make such financial and other arrangements and
impose such conditions as they think fit to ensure that the admission of the.
Employees of that Employer shall not be to the disadvantage of the existing
Members, and in particular the Trustees may require the new Employer and/or
Members fo pay such an Inltial contribution to the investment reserve account
or risk reserve account as certified by the Actuary to be necessary.

AGCOUNTING PROVISIONS AND FINANCIAL REVIEW

24,

Accounts

(1) © The assets of the Fund shall be held in six accounts, to be known as
the Members' Account, the Employers’ Account, the Members'
Voluntary Account, the Members' Transfer Account, the Risk Reserve
Account and the Investment Reserve Account. The assets comprising
‘the Members' Account, . the Employers’ Account, the Members'
Voluntary Account -and the Members' Transfer Account shall be
allocated amongst the Members and the records shall be maintained
as such. The assets cormnprising the Investment Reserve Account shall
be allocated to all accounts in terms of Rule 24 (7) (b) () and in terms
of Rule 24 B (5). The assets comprising the Risk Reserve Account

" shall not be allocated amongst the Members but shall be maintained
for the Fund as a whole. Each account shall be maintained separaiely
from the others and transfers between accounts shall take place only
as speclfied in the rules. - o

(2) The Members’ Account

Revised Rules ' Effective Date 1 Jdy 2005 ' Minewarkers Provident Fund



‘The Members' account shall comprise the Members' Portions. The
following transactions shall be recorded in this account;

(a) | Credits

() contibutions made by the . Members in terms of
Rule 22(2)(i);

(i) investment eamings transferred fromn the investrent
reserve account in terms of Rule 24B;

_ (i) transfers from the risk reserve account In terms of
T | Rule 24A; '

(i\?) deemed contributions in terms of Rule 23 /A""@WQ “2
(b} Deblts
(i}  benefits paid in ferms of Rules 25, 26, 27, 28 and 29;

(i) transfers to another fund in terms of Rule 30A.

(i) amounts deductsd for purposes of repayment of an -

outstanding housing loan in terms of Rule 31(10){2)(e)
3y L (3) The Employers' Account
)- .

The Employers' account shall comprise the Employers' Portions. The
following transactions shall be recorded in this account:

(a) = Credits

(i} contributions made - by the Employers in terms of
Rule 22(2){i);

(i) investment eamings ftransferred from the investment
reserve account in terms of Rule 24B;

(i} transfers from the risk reserve account in tems of

Revised Rules Effective Date 1 July 2005 Mineworkers Provident Fund
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" Rule 24A;
(iv) deemed contributions in terms of Rulé_: 23.
(b) Debits
(i) benefits paid in terms of Rules 25, 26, 27, 28 and 29.
(i) transfers to another fund in terms of Rule 30A;
. (i), amounts deducted for purposes of repayment of an
outstanding housing loan in terms of Rule 31(10)(2)(e);
{iv)  pro rata portion of fund expensss incurred. Auw &,
(4) The Members' Voluntary Account
The Members' voluntary account shall comprise the Membert

Voluntary Portions. The following transsctions shall be reecfded In this

account :

_ (a) Credits

() contrb fions made by the Members in terms of
~Rule 22(5); '

(i) investment eamings transferred from the invest ént
reserve account in terms of Rule 248,

(b) Debits

-

~ {i) ‘benefits paid 1;?918 of Rules 25, 26, 27, 28 and 28.

(i) transfers & another fund In tarms of Rule 30A;

Revised Rules " Effoctiva Date 1 Jufly 2005 Kineworkers Provident Fund
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outstanding housing loan in terms of Rule 31(10)
The Members' Transfer Account

The Members' transfer account shall comiprise the Members' Transfer

:  be recorded in this account :

Avan 2

Portions. The following transactio

(a)

reserve account in terms of Rule 24B.
(b) Debits
5, 26, 27, 28 and 29.

()  benefits paid in terms of Ruleg.2

3 in terms of Rule 30A:

(i)  transfers to another i

(i) amounts .. for purposes of repayment of an
outst}pg housing loan in terms of Rule 31{10)(2Xe).
(iv) /wf rata portion of expenses incurred by the Fund.

&

The Risk Resarvé Accouqt

' The primary purpose of the risk reserve account is to provide for future

death benefit payments in excess of those covered by the deceased

Member's Full Benefit. The following transactions shall be recorded in

. this account:

Effective Dete 1 July 2005 Minewarkers Provident Fund
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(a) - Credits

(i)  contributions paid to the Fund by each Employer in temms
of Rule 22(2Xii);

(il  contributions paid to the Fund by each Member in terms
" of Rule 22(2Xii);

(i) payments to the Fund by a reglistered Insurer with whom
the Fund has effected a group life assurance policy on
the lives of Members in the event of the death of a
Member; |

(iv) investmeni eamings transferred from the investment
reserve in terms of Rule 24B; %ﬂﬁ‘ﬂ et §
(b) Debits

() payments of premiums to a registel;ed insurer or {nsurers
 with whoml the Fund has effected a group life poiic_y on
the lives of Members; S
(1) transfers to the Members Account In terms of Rule 24A;
(i) expenses. -

{7) The Investment Reserve Account

Revised Rules

The purpose of the investment reserve account is to’ 'rnanagé
fluctuations In the market value of the Fund's investments and to
facilitate transfers of assets among the different accounts. This
account is also intended to meet expenses.related to the management

and administration of the Fund and to_meet an othgr unf en

Aver)
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contlngencies In addition, it may be used to- provide investment

Tl

declaratlons to the other accounts. The following transactions shall be

recorded in this account:

(a) Credits

4] all interest, dividends, rentals received and any other
revenue and. capital appreciation or depreciation on the
assets of the Fund.

(b) Debits

(). investment declarations to all accounts;

() paymentof expenses in terms of Rule 33.
wtew S

‘Transfers between accounts

24A (1)

(2)

>

In the event of the death of a Category A Member, an amount equal to
36 times his deemed monthly eamings calculated Immediately prior to

-his death shall be transferred to the Member’s account from the Risk

Reserve Account to be paid o the Mernber’s dependants and/or

" nominated beneficiaries, JA\MEM S

The Trustees may, after consultation with the Actuary, transfer monies
from the risk reserve account to the other accounts to be allocated as
they see fif; provided that no transfer shall be made to any account in
respect of a Category B Member. AM& &

Financial review

é4B. (1)

Revised Rulés

" Atthe end of every calendar year. or at such sharter intervals as the
Trustees declde. the financlal condlﬂon of the Fund shall be reviewed
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' by the Actuary. Subject to the provisions of subrule (2), any profit or
- loss made by the Fund since the preceding revlew shall be determined

and allocated by the Trustees on the advice of the Actuary.
Ay, F—

For the purposes of this rule, any profit or ahy portion of any profit may

-be allocated:

(i} by crediting it to the Members’ ac-:count:_-or

(i) by crediting it to the Employers' account; or, be re
(iif) ' by crediting it to the Members' voluntary account; or

(iv) by crediting' it fo the Members' transfer account; or

(v) by crediting it to the risk reserve HOC?A%OF 4 :

For the purposes of this rule, any loss may be allocated:

() by deducting if from a profit to be credited in terms of subrule
)0, (i), Gil) or (v); or -

(i) by debiting it to the risk reserve account or the investment
 reserve account; ’

provided that any loss resulting from the operation of the risk reserve -
account shall be debited to that account.

In the event that the contribution pald towards risk- benefits is not

sufficient, the Trustees shall restructure the benefits accordingly.

When a financlal review is conducted in terms of Rule 24(B)(1), and as
any other time as the Trusiees declde to be necessary, the Trustees
shall declare the Additional Percentage from the . assets of the

Effeciive Date 1 July 2005 . Mineworkers Provident Fund



lhvestment Reserve Account. The Additional Percentage shall be
applied in terms of Rule 308, ;‘im 9«

BENEFITS .

Retirement

25. (1) A Member who has attained the Normal Retirement Age shall retire
from the Service; provided that he may, if he and his Employer agree,

continue in the Service for a further penod

(2) A Member who has aftained the age of 55, may, with the consent of his
Employer retire at any time before he attains the Normal Retirement -

Age.

{3) = A Member.who retires in terms of this rule shall become entitled to an
annuity or annuities of such amount as can be purchased by his Full
‘Benefit plus his.Member's Voluntary Portion and his Member's Transfer
‘Portion; provided that the Member may elect o commute part or the -
whole of such benefit for a lump sum. JA‘MI*Q e '

{4)  An annuity which becomes payable in terms of Rule 25(3) shall be
- purchased by the Fund in the Member's name from a Registered

dnsurer, subject to the following provisions: M 4—

(a) -“The Trustees must approve the annuity: or annuities and the
- Registered Insurer from whom they are.to-be purchased;

.(b) the annuity or annuities so purchased shall be compulsory, non-
- commutable and non-ass‘ignable and payable for life; and

- {c} the purchase shall be subject to any further réquirements- of the

3 , — Revehue.-Authorities if more than one annuity is purchased.
2 - RevisedRutes _ _ . Effective Date 1 July 2005 . -Minewdlkem Provident Fund -



Thereafter the Fund shalt have no further liability in respect of the
Member, such liability resting with the Registered Insurer from whom
such annuity or annuities are purchased.

Incapacitation

26 (1} A Member who satisfies the Trustees that:

(a) he is permanently unfit to continue in or to re employrnent

Yy Service of an Employer; and

(b} he is permanently upfit'to continue in or to resume employment
: In any other tﬁ:ﬁw of work for which the Chamber minimum
annual baslc Wages are greater than or equal io those for the

ory of work in which he has been so employed

_+€hall be entitled to a Full Benefit plus his Member's Voluntary Portion
a-lrld Member's Transfer Portion. j‘@“”"?"" o3 ‘ M 4

27. (1) ‘(@) () If a Category A Member dles, & benefit equal to his Full
Benefit at the date of death and thirty—six‘ timee” his
Deemed Monthly Earings caloulated iqmed ately prior to
hls death shall, subject to the p Vs slons of this rule. be
granted to his ,'dants and/for nominated
beneficiarles. " |

{{}] In, dﬁg;n. the deceased Member's Member's Voluntary
Portion and Mer:nber's Transfer Portion shall be pald to.
7 his Dependants and/or nominated beneficlaries.
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(&) () - If aCategory B Member dies a benefit qfafl?c: his Full
: - Benefit at the date of deat all, subject to the

provisions of this rule granted to his Dependanfs

_JAnaddition, the deceased Member's Member's Voluntary
Portion and Member's Transfer Portion shall be paid to -

his Dependants and/or-nominated beﬁﬁa‘aﬁes. D 2.

(it}

- ‘
(2)  If within twelve momhs of the death of a Member the Trusiees become
aware of a Dependant or Dependants of the Member and the Member
has not nominated, in terms of Rule 20(1), a beneficiary other than a
Dapendant, the benefit referred to in subrule (1) shalt be paid to such
Dependants or, in such propprtions as the Trustees may deem.

equitable, to such Dependants. \MEW 4

" (3) If the Trustees cannot trace’ any Dependant of the Member within
twelve months of the death of the Member and the Member has y
nominated, in terms of Rule 20(1), a beneficlary other };@ e
Dependant to receive the bensfit refemed .to in subru!g.(#l’) or such
portion of that benefit as is specified by him in teﬁgif that rule, the
benefit or such portion of the benefit shaJIaBe paid o such Nominated

_ Beneficiary; provided that where the’ aggregate amount of the debts in -
the estate of the Member ixeé’eﬁs the aggregate amount of the assets
in his estate, so mggh of the benefit as is equal to the difference
between such 9ggregate amount of debts and such aggregate amount _
of assets shall be paid into the estate and the balance of such benefit

é’f balance of such portion of the benefit as specified by the
mber In terms of Rule 20(1) shall be paid to the Nominated

| Beneﬁctary A L!’

(4)  If the Member has a Dependant and the Member bas.also. nommated a
' beneficiary in L,uns@meulé‘zﬁﬁW racsive the benefit referred toin-

s
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subrule (1) or such porh-on of that benefit as is spe ecified-by-hifi~ in”

terms of that rule, the Fund shall wit intwelve | months of the death of
such Member pay the efit or such portion thereof to such

Dependan r"’Nommated Beneficiary in such proportions as the
mend 4

If the Trustees cannot trace any Dependant of the Member
twelva months of the death of the Member and the Memb
norminated a beneficiary in terms of Rule 20{1), or if Member has
nominated a beneficiary {o receive a portion of enefit referred to in
subrule (1), the benefit or the remaining-portion of the benefit afier
, shall be patd into the estate of
the Member or, if no inventgsy In respect of the Member has been
recelved by the Master of'the Supreme Court in terms of section 9 of
the Estates Act, 1965, into the Guardian's Fund and there shall be no
further claim Fund in respect of him; provided that if an amount
has bee id into his estate in terms of the proviso to subrule (3), the
shall for the purposes of this subrule be reduced by such

mount. /et

The Trustess shall have the power to effect with a registered insurer
and to keep in force a group life assurance policy or policies on the
lives of Members for amounts recommended from fime to time by the

Actuary, provided that, if the life of any Member is not insured for the

amount so recommended, the benefits payable in terms of this rule-
shall be reduced as the Trustees,. after consulting the Actuary,

determing, and the Member shall be notified of the restriction. The cost

~ of such group life assurance policy or policies shall be met from the risk

reserve account.

| If a Terminally Il Member who was a Category A. Member dies within
twelve months. of leaving the Service or the aftainment of the Normal

Retirement Age whichever -occurs first an amount equal to thirty-six

leaving the Service shall, subject to the provisions of this rule, be

. ERective Date 1 July 2005 “Mireweriers Provident Fund
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. granted to his Deperidants and/or nominated beneficiaries.

{8) Notwithstanding the other provisions of this Rule, if a Member who left
the Service and received a benefit, rejoins the Fund within twenty-four
months of leaving the Service the benefit paid in respect of him in
terms of this Rule 27(1) and 27(7) shall be reduced by the amount of
his Full Benefit at the date he previously left the Service; provided that
any such reduction shall not reduce the amount of this benefit to less
than the deceased Member's Full Benefit, Member's Voluntary Pottion
and Member's Transfer Portion.

Retrenchment and reorganization

If & Member who is not-entitied to a benefit In terms of Rule 25 or 26 is

discharged by his Employer owing to.a general scheme for the reduction or

reorganization of staff, or to retrenchment generally, he shall be granted a Full

Benefit pfus his Member's Vgluntary Portion and Member’s Transfer Portion.
Aern 277

+

Resignation

(1)  If a Member who has not become entitied to a benefit in terms of
Rule 25 or 26 has resigned voluntarily or has been discharged or has
left the Service for a reason for which a bensfit is not specifically
provided elsewhere in these rules, and has not retumed to the Service
within 6 months of the daie on which he last left the Service, he shall
be granted his Full Benefit.

(3) Where the Trustees are safisfied ﬂ'tat such action Is ]ustlﬁed they shall

mmmmm

i
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shall be effect ’ﬁb‘&milm.xalld«ﬂfee«awpened« not-exeseding._6.
menths"’"”

The benef' t in terms of Rule 28 or Rule 29 shall be paid to the Member
asa Iump sum; provided that 7&«&!& L}-

(a) the Member may elect to transfer his benefit in terms of Rule 20A
(2); or '

{b)  subject to the requirement that the value of the benefit payable in
terms of Rule 28 or Rule 29 Is of such minimum amount as the
Trustees at their discretion may decide from time fo time, the
Member may elect 1o become a deferred beneficiary in terms of
the provisions of Rule 30 (2).

It is specifically provided that if the Member does not elect within 6
months after the date of leaving Service that his benefit be paid to him as
a lump sum or transferred in terms of Rule 28A (2) then provided the
value of such benefit is of such minimum amount as the Trustees may
determine, he shall become a defemmed beneficiary in terms of the
provisions of Rule 30.

Instead of receiving the .beneﬁt entirely as a lump sum, the Member may
transfer all, or, subject to the proviso to this rule, part of the benefit to -
another Approved Provident Fund, a Preservation Provident Fund, an
Approved Pension Fund or an Approved Retirement "Annuity Fund;
provided that transfer fo a Presetvation Provident Fund is subject to the
requirements of the Revenue Authoﬁtiés as specified from time to time .

When a benefit has been paid to the Member as a lump sum In terms

of sub-rule (1) or transferred in terms of sub-rule (2) the Member shall
have no further claim on the Fund.

Effective Date 1 July 2005 Mineworkers Provident Furd
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Deferred Beneficiary

30. (1)

Notwithstanding the other provisions of these rules, a Member who
becomes entitled to a benefit in terms of Rule 25 or Ruie 26 and has
not attained ‘the Normal Retirement Age may elect in a form and

manner prescribed by the Trustees not to receive his benefit but to

remain a Member of the Fund. If such Member so elects

(a)

JA | (b)

|
f

on attaining retirement age, such Member shall be granted a

" Full Benefit together with his Member's Voluntary Portion and
_ Member's Transfer Portion;

if such Member dies before his benefit is paid to him, an amount
equal to his Full Bénefit together with the Member's Voluntary .
Portion and Member's Transfer Portion shall be granted to his
Dependants and/or Nominated Beneficiaries.

(2) If a Member is permitted fo exercise the option referred to in Rule 29A
(1) (b) the following provislons shall apply:

o)

Revised Rules

(a)

(b}

(d)

contributions in ferms of Rule 22 shall cease;

that part of the death benefit payable in terms of Rule 27 (1) (2)
() that is calcutated as a multiple of the Member's Deemed
Monthly Earnings shall not be payable;

if the Member dies before reaching his Normal Retirement Age,
the benefit shall become payable to his Dependants andiof
Nominated Beneficiaries in terms of the provisions of Section
37C of the Act;

when the Member reaches his Normal Retirement Age, the
benefit shall become payable In accordance with the provisions

Effective Dats 1 Jufy 2005 Mineworkers Provident Fund
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- of Rula 25 (4).

* Benefit on transfer to ancther fund

A Member who elects, in terms of Rule 19(4), to withdraw from his |
membership for the purpose of participating in another Approved Provident
Fund- or Approved Pension Fund in which his Employer paricipates, may
elect either to have an amount equal to his Full Benefit plus his Members
Voluntary Portion and Member's Transfer Portion transferred to that other
fund or to become a deferred beneficiary in terms of Rule'so,]d""“ew 2

Whenever a ‘bene-fit becomes payable fo or in respect of a Member on
retirement, incapacitation, death, refrenchment or reorganisation, resignation
or transfer in terms of Rule 25,26,27,28,29 or 30A, the Trustees shall increase -
his Full Benefit by a share of the Investment Reserve Account, calculated as
at the date on which the applicable circumstance listed above applies. The
share of the Investment Reserve Account shall be calculated by applying the
Additional Percentage to his Full Benefit and shall be paid from the
Investment Reserve Account to the 'Membar or if applicable, fo his

. beneficlaries.

Provided that if an amount was transferred into the Fund in respect of any
Member within 24 months of the above date, the Additional Percentage shall
not be that as calculated in terms of the definition in Rule 2, but shalf be such -
other percentage as the Trustees, after consulting the Actuary decide, having
regard to the period since the amount was _received by the Fund, the

" . investment eamings of the Fund and the interest credited in that period.

FINANCIAL PROVISIONS |

31.

Investments

(1)  All moneys received on account of the Fund shall be paid info an

Revisad Rules Effective Date 1 July 2005 ‘ Mineworkers Provident Fund
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account opened in the name of the Fund with a registered banking
Institution.

The Trustees shall have power, subject to the provisions of section 19
of the Act and this rule, to Invest in immovable property and otherwise

invest, lend, put out at interest, place on deposit, make advances of, or

otherwise deal with all the moneys of the Fund upon such securities
and in such manner as they from time to time determine, and to
dispose of immdvable praperty and realise, vary, reinvest, or otherwise
deal with such securities and other investments as they from time to
{ime determine.

- The power of the Trustees to make investments and to realise, vary,
~ reinvest or otherwise deal with the securities concemed, may be

delegated by the Trustees, on such terms and conditions as they may
specify, to:

(a) a sub-committee of such of their number as they nominétei

(b) & financial institution as defined in the Financial Institutions

(Investment of Funds) Act, 1984;
or

(c} a person approved in terms of Section 4(1)(@) of the Stock
Exchange Act, 1985. '

The Trustees shall not be liable for the negﬁgence. dishonesty or fraud
of an institution referred to In (b) or a person rafemed to in (c); provided
that the Trustees have recelvad written confimation that the institution
referred to .in (b) or the person referred to in (c) have arranged
insurance cover of an amount satisfactory to the Trustess in respect of

_ any liability which may be Incurred by such person or institution in

Effactive Date 1 July 2005 - Minsworkere Provident Fund
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respect of the Fund's investments.

' Any amount advanced on mortgage of immovable property except to a |

Member shall not, together with any other amount that has been or can
be advanced on security of a prior dr parf passu morigage of that
property, exceed seventy-five per cent of the value of the property on
the date of the advance. |

The Fund may make a loan fo a Member to buy or impraove immovable
property subject to the limlts and conditions prescribed in the Act.

investments in immovable property shall be subject fo the conditions
faid down by the Registrar. '

The Trustees may obtain an overdraft from a bank, or borrow from an
Employer or any other party, on such terms as they think fit, such sum .
as they approve for the purpose of completing any investment or
meeting any temporary unforeseen cash shortage, and for this purpose
may give such security as they decide. -

Every document of fitle to_ an investment shall be registerad in the
nams of the Fund or of a nominee company approved by the Registrar.

‘Every document of fitle belonglng to or held by the Fund shall be kept

in the safes or strongrooms at the registered office of the Fund orina_
banking institution, as decided by the Trustees.

Subject to the consent of the Registrar in terms of section 19(6) of the
Act, shares in the capital of or debentures issued by an Employer or a
subsidiary of an Employer rmay be purchased, provided such shares or
debentures are listed on the Johannesburg Stock Exchange.

{1) - The Fund shall have the power to bind itself to guarantee and/or
stand surety In favour of one or more recognised financial

Effective Oate 1 July 2005 Mimmﬂ(ars Prwfdent Fond
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institutions in respect of housing loans granted by such

recognised financial institutions to members.

The Fund shall guarantee such loans to members subject to the

following conditions

(a)

(®)

(¢}

(d)

- (e)

‘the loans must be for the purpose of housing and in

accordance with the requirements stipulated in Section
19(5) of the Act,

the amount in respect of which the guarantee is fumished |
shall not exceed sixty per cent of an amount equal to the
members withdrawal benefit that would have been paid

. had the member withdrawn from the Fund on the date on

which the application for the said loan was made,

the member must sign all the necessary forms required

by the administrators, the financial institutions or the

employer from time to time,

on the members retirement, death or withdrawal from the’
Fund the Fund shall be entitled to deduct from the

' member's benefit, the amount due to the said reoognlsed

financial institution in respect of the said loan,. togsther

" with Interest, as advised to the Fund in writing by the sald

institution, but not exceeding the total amount of the
guarantee given by the Fund. :

In the event th'ai a Member remaining in Service defaulls -

& housing loan granted to the Member, the Fund shail

Effective Date 1 July 2005 Minewnrikers Provident Fund




47 , p y
be enfitled, after due consideration by the Board of all”
available altematives for repayment of the Ioan_bﬁﬁ'the
Member, to direct as a last resort that the an}gﬂht of the
loan, together with -any interest or tax which may be
payable on such amount, be recoyéredﬁﬁ%m the benefit
to which the Member would have be,aﬁénﬁt!éd in terms of
Rule 29, had he resigned from,Eervice on the date on
which the Board authorises payment of the housing loan
"amount to such institution,provided that, in the event that
the amount to be - retovered exceeds the Member's -
benefit in terms ule 29, the Board may, &t its sole
discretion, dedy " such amount from the Member's Full

bers Portion, Member's Voluntary Portion,
mider's Transfer Potion and Employer's Portion held in
d Fund in respect of the Member, shall be adjusted

rdingly. ﬂ,, oY) ;
Signing powers

32. Every cheque, contract or other document hertaining to the Fund shall be
signed by such persons as the Trustoes by resolution appoint.

Expenses

33. (1)  The whole of the expenses of the Fund shall be paid by the Fungt. . »» o
) L , r O

'(2)  Subject to the provisions of subrule (3), _Wr recognizes a

" bargaining unit or elects to participate. Fund in terms of the

definltion of "eligible employee’ Rﬁe'z and a person in its Service _
who is not already a Me r becomes a Member as a result of such
recognition or electiari'on or within three months after the date of such
recognition lsction, such Employer.shall, for each such person,
the amount of R2-00, or such greater amount to allow for
inflafion as the Trustees may decide, 104?rds the Initial expenses of

Minewarkers Provident Fund
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- the Fu_rid in respect of that Employer. P

(3) The Trust way at any time waive the provisions of subrule (2).

Accounts

The Trustees shali cause full and true accounts of the Fund to be kept, to be
made up annually as at 31st December, and to be audited by the Auditor.

2(a) Arew S
MISCELLANEOUS PROVISIONS

35.

36.

37

Communication

The procedure and relafed expenditure for the establishment of Regional
Advisory Committees and other methods of communication between the
Trustees and the Members shall be approved by both a mgjority of the
Members' Trustees and a majority of the Employers’ Trustees.

Effect on terms of employment

(1) Nothing in these rules shall in any way restrict the right of an Employer

to términate the employment of any Member, or the rlght of a Member
to terminate his own employment a

(2) No person shall have any claim conceming the Fund either upon the
' Fund or against the Trustees or the Employers, except in accordance
with these rules. |

(3)  No benefit, right or interest to which a Member may claim fo be enfitled
~ in terms of these rules shall be used as a ground for damages in any
action brought by him against his Employer.

Variation of method of payment

Notwithstanding a contrary provision contained In the nutes, |f the Trustees, in
thelr absolute discretion, for some good and sufﬁclent reason deem it not
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advisable to make payment of a benefit in the manner elsewhere provided for
in these rules, they may pay the benefit in one of the following ways:

(1)

(@)

(3)

4

)

To a Trustee contemplated in the Trust Property Conirol Act, 1988 (Act
NO. 57 of 1988), for the benefit of the beneficiary, in the case of degath
benefits: and/or '

Where a beneficiary is a minor, to the guardian of such minor; and/or

Where the court has appolnted a curafor bonis for a beneficiary, o the
curator bonis for the beneﬁ_t' of such beneficiary. Whare a beneficiary is
contractually incapaciated, to the curator of such beneficlary, for the
benefit of the beneficiary, and/or |

In the case of death benefits, to a mirior beneficiary in instalments,
provided- that interest at a reasonable rate, having regard to the
investment return eamed by the Fund shall be added to the
outstanding balance at such times as the Trustees may determine and
provided further that any balance owing to such beneficiary at the date
on which he attains majority or dies, whichever occurs first, shall be

paid in full; and/or

In the case of death benefits, to a major beneficiary in instalments,

_prqvldéd that the amount of the payments, intervals of payment,

interest to be added and other terms and conditions are disclosed in a
written agreement and that the agreement may be cancelled by either
party on written notice not exceeding 80 days, provided further that in
the event that the agreement is cancelled that balance of the benefit
shall be paid to the beneficiary In full. 3 '

A decision of the Trustees in terms of this rule may be varied by them from
{ime to time in thelr sole discretion.

A payment made In terms hereof shall not be made in a manner which

Revised Rufes
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- conflicts with the provisions of the Act or the Reventuie Authorities.
Unpaid benefits

38. (1) If a Member does not claim payment of his benefit within three years
after leaving the Service, or, in the case of a Member who has made
an election in terms .of Rule 30{1), within three years after attaining the
Normmal Retirement Age, the benefit shall be fransferred to the
‘Guardian’s Fund or any Unclaimed Benefi ts Fund that may be set up
by Legislation, whereupon Fund shall g to have any liability in
respect of the said beneﬁt 7

Peductions from benefits

- 39. (1) The Trustees shall have the right to make such deductions from the
berefit to which a Member or other beneficiary is entitled-in terms of
the rules-as are permitted. in terms of Section 37D of the Act and in
respect -of which. a claim. has been lodged in writing within such
reasonable time of the event giving rise to the benefit as the Trustees
- —may from time to time fix for making such claims.

Notwithstanding.any other provisions of these rules, the Trustees may,
. where an. employer has instituted legal proceedings in a court of law
andfor laid a criminal .charge against the Member concerned for
compensation in respect of damage caused to the Employer as
contemplated In. Section 37D of the ‘Aci, withhold payment of the
benefit until such time as the matter has been finally determined by a
competent court-of law. or has been settied or formally withdrawn;

provided that:

_ Revised Rules I Effective Date 1 July 2005 : Mineworkers Pm«dzj, /ﬂu/..
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(a) the ambunt withheld shall not exceed the amount that may be
deducted in terms of Section 37D(b)(ii) of the Act;

(b) the Trustees in their reasonable discretion are satisfied that the
Employer has made out a prima facie case against the Member
60‘ncemed and there is reason to belleve that the Employer has
a reasonable chance of success In the proceedings that have
been instifuted;

{c) the Trustees are satisfled that the Employer is not at any stage
of the proceedings responsible for any undue delay in the
prosecution of the proceedings;

(d) | once the proceedings have been detenninecl',_ scifled or
withdrawn, any benefit to which the Member 1s entitled is paid
forthwith; and

(&) the Trustees, at the express written request of a Member whose
benefit is withheld, may, if applicable and practical, permit the
| value of the Member's benefit as at the time of such request to
be isolated, in whatever manner the Truslees believe
appropriate, from the possibility of a decrease therein as a result

of poor investment perfoﬁnanoé. Mew o

Notwithstanding anything to the confrary contained in these rules, if a

Member who has received a loan from the Fund ceases to be a
Member, any amount owing by him to the Fund In'respect of such loan
shall become due and payable forthwith and the Trusteas shall be
entitled, but not bound, to apply the provisions of subrufe (1) to the -

loan.
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No right to a benefit payable in terms of these rules shall be capable of

being ceded or hypothecated or be liable fo be attached or be subject
to any form of execution under a judgement or order of a court of law.

If-any person attempts to cede or hypothecate any right to a benefit to
which he is entitled in terms of these rules, the benefit shall be withheld
or suspended as the Trustees decicie; provided that they may pay the
whole or part of tlhe benefit to one or more of his Dependants during
such period as they determine.

If the estate of a Member or: beneficiary is sequestrated or assigned,

“the right to any benefit to which he is entitled. in terms of these rules

shall not form part of the assets of his insolvent or assigned estate.

Except as provided in Rules 27(3) and 38, no right to a benefit under
these rules shall become an asset in the deceased estale of any

person.

Winding-up and withdrawal of Employers h

M. (1)

Revised Rules

1f all the Employers are wound up, whether voluntarily or not, or if all

the Employers cease fo camy on business, the Trustees shall, subject
to the approval of the Registrar, appoint a liquidator, who shall, as from
the date of the approval of his appointment, liquidate the Fund by -
dividing the moneys of the Fund, after payment of all expenses

_ incurred in _terrninatin'sj the Fund, among the Members and

beneficiaries in such shares and manner as ‘may be declded by the

liquidator after consulting the Actuary; provided that -

(@) if a person fo wham an amotnt is payable cannot be fraced, the
benefit due to such person shall be transferred to.the Guardian's
Fund. Upon transfer of the benefits, the Fund shall cease to

have any ligbility in respect of said benefit, and 4‘

(b) “every Member who left the Service o[ the Employers
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every Member who Ileft the Service of the Employers

immediately before the date of liquidation, either voluntarily or

- due to a reduction or reorganization of staff, shall for the

purpose of this rule be regarded as being a Member on the date
of liquidation of the Fund, but any benefit already paid to him
shall be faken into consideration in determining the amount
payable to him;

provided further that if the Emplo'yers are wound up for the purpose of
reconstruction in a similar or amended form, the reconstructed
companies shall have the right of taking the place of the Employers,
and if they exercise that ﬁght, the Fund shall not be affected 'except
that "Employers" shall then mean the companies as reconstructed.

If all the Employers that are Members of the Chamber cease to be
Members of the Chamber, the Trustees may elact -

(i)

(it)

(i)

to transfer the interest of each Member and beneficiary, as
determined by the Trustees after consulting the Actuary, to
another Approved Pravident Fund, Preservation Provident Fund,
Approved Pension Fund or Approved Retirement Annuity Fund -
provided that the transfer to a Presetvation Provident Fund is
subject to the requirements of the Revenue Authoritles; or

to continue the Fund in respect of the existing members and
beneflciaries without the Employers' contributions, in which
event the rules shall be amended on the advice of the Actuary
and the Fund shall not be otherwise affected; or

that the Fund shall be terminated in accordance with subrute (1).

If an Employer that is a Member of the Chamber ceases fo be a -
Member of the Chamber it shall cease to be an Employer qnless the
Chamber and a majority of the Members' Trustees agree to a written

tequest from such Employer that it remain an Employer.
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If an Employer ceases to be an Employer in terms of sub-rule (3) or
because of an amendment to the definition of "Affiliated Organization”
in Rule 2 and participates in another Approved Providént Fund or an
Approved Pension Fund of which any of the Members in the Service. of -
such Employer are entitled to become Members, it may elect, subject
to the approval of the Trustees which shall not be unreasonably
withheld, that for each such Member an amount equal to his Full
Benefit be transferred {o such fund .

An- Employer may, on giving twelve months' written notice fo the
Trustees, withdraw from the Fund In respect of all its Employees, in
which event it shall cease {o he an Employer.

If an Emptoyer W'rthdraws from the Fund in terms of sub-nile (5) and
participates in another Approved Provident Fund or Approved Pension
Fund of which any of the Members in respect of whom it Is withdrawing
are -entitled to become Members, i may ¢lect, subject to the approval'
of the Trustees which shall not be unreasonably withheld, that for each

_such Member an amount equal to his Full Benefit, his Member's

(N

Rmfisad,nules

Voluntary Porflon and his Member's Transter Paortion be transferredfo
such fund. /d '

A Member who has ceased to bé an eligible employee because his - -
Employer has ceased fo be an Employer in terms of sub-rule (3) or has ‘
withdrawn from the Fund in terms of sub-rule (5} may, if the provisions
of sub-rules (4) and (6) do not apply, elect that an amount equal to his
Full Benefit, his Member's Voluntary Portion and Member's Transfer

‘Portlon be fransferred to another Approved. Provident Fund

Preservation Provident Fund, Approved Pension Fund or Approved
Retirement 'Annuity Fund; providéd that transfer to a Preservation
Provident Fund is sublect to the requirements of the Revenue

'IAuthorit.ies. rews). oL
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(8) A Member referred to in sub-rule (7) who does not make an election in

terms-of that sub-rule and is not entitled to a benefit in terms of Rule 25
shall be deemed to have resigned voluntarly and the provisions of
Rule 30(1Xb) shall apply.

Termination of Fund

All the Employers' Trustees or all the ‘Members' Truétees may, on giving
twelve months' written notice to the Fund, require that the Fund be terminated,
in which event the provisions of Rule 41(1). or 41(2){f), as decided by the
Trustees, shall apply; provided that if such termination is- required by the
Employers' Trustees, the provisions of Rule 41(1) apply and the Members'
Trustees unanimously agree, at é duly constituted meeting of the Trustees, to

“continue the Fund without the Employers' contributions, then the rules shall be

amended on the advice of the Actuary and the Fund shall not be otherwise
affected. '

- Amendments to rules

(1)  TheTrustees may amend these rules by making new rules and altering
_or rescinding any existing rule; provided that every proposed_
amendment shall be referred to the Chamber and the Unions for
approval, and no amendment shall be adopied without the concurrence
of the Chamber and the Unlons. -

(2) Every proposed amendment to these rules affecting the financial basis
of the Fund shall be reported upon by the Actuary before being
adopted. o

(3)  The Trustees shall notfy the Revanue Authorifies of each amendment
{o these rules within two months of its approval a!the Registrar.
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MINEWORKERS PROVIPENT FUND
Amondment No. 1

The Tislees of the Minewdriters Provident Fund  resoived on
RE.Meneadocy ol that wih effect from l&-«@&mﬁs‘...memﬂ of the
-Fumaﬁelbemdedashﬂom-'

1. Rule § (11) shell ba amendsd by The delefion of the word "redeploy’ and
meplacemen with the word ‘remova’.

2, Rule 7(1) sheil be amandaed by the replacsment of the word ‘redeployed’
Wwith trie word ‘removad’,

The .reason for the amendment Is fo comed an orror thal arose in the
revinian and comsolidefion of the ke with regard fo the incorrec! reference
in the reviged rules to tha redzployment of fusiees by NUM insfead of
Fecoring thix right to remive trustoos gs per the praviously regisiered ries,
The comeclion alsc enswres Mhat NUM's rightis refated to removal of trusiess
end fhosa of ihe Chamber of Mines In this regard are slignad and that e
contradictiens arsing et & resuit of the duel reforence can be avokiad.

Cortifiad that the sbove muolution has basn adoptad by the Trustees In
wcoondance with the provislons of tha Rules of the Fusrd.
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Conifisd that the above amendment is financleBy sound and will not
render the fund uhable to nreets (s ebligations 1o Its members in terms
of the Rules.
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FINANCIAL SERVICES BOARD

Rigel Park 446 Riged Avenue South Erasmusrsnd Pretorla 0181 South Africa
PO Box 35655 Menlo Park  Pretorla 0102 South Africa

Tel +27 12 428 BOOQ Fax +27 12 347 0221 E-mail info@féb.co.za

Toll free D800 110443  Internet hitp:/Awvww.fsb.co.za
ENQWRIES: Edwln Tshabalala D. DIALLING NO.: 012 428 8154
OUR REF: 12/8/23053/1 FAX: 012 422 2951
DATE; 15 Septemiber 2008 E-MAN: edwint@fsb.co.za
Portia Mashigo
Mineworkers Provident Fund
P Q BOX 1583
JOHANNESBURG
2000

CASE NUMBER: 186777

Dear Madam
AMENDMENT No. 2: MINEWORKERS PROVIDENT FUND

Your ietter of 19 May 2008 refers. | have enclosed a copy of the Amendment duly registered in terms
of section 12(4) of the Pension Funds Act, No. 24 of 1956.

Yours faithfully

for: REGISTRAR OF PENSION FUNDS

Board Members Dr CDR Rustomjee (Chairperson) Mr AM Sithole (Deputy Chairperson) Mr BM Hawksworih @
Ms H Wilton Prof PJ Sutherland Ms JV Mogadime Ms T Mokgabudi Prof M Noube Ms Z Bassa Ms M Phetla-Lekheth an
Exacutlve Officer Mr DP Tshidi anas



MINEWORKERS PROVIDENT FUND

AMENDMENT NO: 2 TO THE REVISED RULES

Extracts from the minutes of 3 meeting of the Trustees of the Mineworkers Provident Fund
held at Johannesburg onthe 0> dayof  JUNE of 2008,

Resolved that with effect from 1 January 2008, the Rules of the Fund shall be amended as
follows:

1. The definitions “Additional Percentage” and “Full Benefit” in Rule 2 shall be replaced as
follows: '

“ADDITIONAL PERCENTAGE" shall mean a percentage calculated by the Actuary as
the value of the amount standing to the credit of the Investment Reserve Account as at
the date of calculation,-less one years’ expected administration costs, divided by the
value of the amount standing to the credit at that date of the: Members Account,

“FULL BENEFIT” shall mean, for any Member at any particular date, the amount
determined in terms of Rule 24(2).

2. The definitions “Erviployer's Portion®, “Member's Portion”, “Member's Transfer Portion”
and “Member's Voluntary Portion” In Rule 2 shall ceass to exist.

3.  The definitions ‘Management Fees” and “Non-Member Spouse” shall be added in Rule 2
to read as follows:;

“MANAGEMENT FEES” shall mean a3 Members' share of the cost of the management
of and administration of the Fund, including, but not limited to, bank charges, costs
relating to the valuation and audit of the Fund, the management of the assets of the
Fund, the remuneration of the Trustees {if applicable), costs relating to the
administration of housing guarantees contemplated in Rule 31(10), costs relating to the
policies contemplated in these Rules, levies and fees payable to any institution in terms
of relevant legislation, any commission or advisory fee payable to an mtermediary and
such other expenses as may be determined by the Trustees from time to time.
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“NON-MEMBER SPOUSE"” means a non-member spouse as defined in the Act.
Rule 22(6) shall be replaced by the following:

(6) The contributions payable by each Member shall be deducted by his Employer
from the Wages for his Service during that month and paid to the Fund with the
contributions due by the Employer for the benefit of the Member, within seven days
of the expiry of the period In respect of which they are paid, failing which the
Employer shall be liable to pay interest as prescribed by the Act from time to time
on the amount outstanding.

Rule 23 shall be replaced by the following:
Transfer of money to the Fund

23.  Subject to the approval of the Trustees, if an amount is paid to the Fund in
respect of a Member from ariy source otherwise than in terms of Rule 22, such
amount shall be deemed to be a contribution by that Member and shall be
allocated to the Members Account.

Rule 24 shall be replaced as follows:

ACCOUNTING PROVISIONS AND FINANCIAL REVIEWS

Accounts

24 (1)  The assets of the Fund shall be held in three acbounts, fo be known as
the Members Account, the Risk Reserve Account and the investment
Reserve Account. The assets comprising the Members' Account shall be
allocated amongst the Members and the records shall be maintained as
such. The assets comprising the invesiment Reserve Account shall be
allocated to all accounts in terms of Rule 24{4)(b)(1} and in terms of Rule
24(B)(5). The assets comprising the Risk Reserve Account shall not be
allocated amongst the Members but shall be maintained for the Fund as a
whole. Each account shall be maintained separately from the others and
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(2)

transfers between accounts shall take place only ag specified in the

Rules,

The Members Account

The Members Account shall comprise of sach Member's Full Benefit. The

(a)

(b)

Tfollowing transactions shall be recorded in this account:

Credits

(i)

(it}

(iti)

(iv)

(v)

(vi)

Dehits

()
(ii)

(i)

contributions made by Members fowards their retirement
funding in terms of Rule 22(2);

contributions made by the Employers towards the
Members retirement funding in terms of Rule 22(2);

any contributions made. by Members in terms of Rule
22(5);

any deemed contributions in terms of Rule 23;

any transfers from the Risk Reserve Account m terms of
Rule 24A, and

investment earnings transferred from the Investment
Reserve Account in terms of Rule 24(4)(b)(i).

pro rata share of the Management Fees, if applicabie:
benefits paid in terms of Rules 25, 26, 27, 28 and 29;

any amounts transferred to another fund in terms of Rule

(i
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(iv)

(vi)

any amounts deducted for the purpose of repayment of an
outstanding housing loan in terms of Rule 31(10)(2)(e):

any amount assighed from a Member's benefit to his Non-
Member Spouse in terms of an order that is binding on the
Fund made by a competent court as well as employee's
tax thereon, and

any tracing costs referred to in Rule 38(b).

(3)  Risk Reserve Account

The primary purpose of the Risk Reserve Account is to provide for future

death benefits payments in excess of those covered by the deceased

Member's Full Benefit. The following transactions shall be recorded in this

account:

(a) Credits

(i)

(ii)

(ii)

(iv)

contributions pald to the Fund by each Employer towards
the Member's risk benefit in terms of Rule 22(2);

conifibutions paid to the Fund by each Member towards
the Member's risk benefit in terms of Rule 22(2y;

payments to the Fund by a Registered Insurer with whom
the Fund has effected a group life assurance policy on the
lives of Members in the event of the death of a Member:

invesiment earnings transferred from the Investment
Reserve Account in terms of Rule 24{4)(b)(i).



(b) Debits

(i) payments of premiums to a Registered Insurer or
Registered Insurers with whom the Fund has effected a
group life policy on the lives of Members: and

(i) any transfers to the Members Account in terms of
Rule 24A.

(4)  Investment Reserve Account

The purpose of the Invesiment Reserve Account is fo manage
fluctuations in the market value of the Fund's investments and to facilitate
transfers of assets among the different accounts. This account is also
intended to meet expenses related to the management and administration
of the Fund and to meet any other unforeseen contingencies. In addition,
it may be used to provide investment declarations o the other accounits.

The following transactions shall be recorded in this account:
(a) Credits

All interest, dividends, rentals recsived and any other revenus and
capital appreciation or depreciation of the assets of the Fund.

(b) Debits
(i) investment declarations to all accounts, and
i) payment of expenses in ferms of Rule 33.

Transfers between accounts

24A (1) In the event of the death of a Category A Member, an amount equal lo 36
times his deemed monthly eamings calculated immediately prior to his
death shail be transferred to the Members Account from the Risk Reserve

*,
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(2)

Account to be paid to the Member's Dependants andfor Nominated
Beneficiary,

The Trustees may, after consultation with the Actuary, transfér monies
from the Risk Reserve Account to the other accounts to be allocated as
they see fit; provided that no transfer shall be miade to any account in
respect of a Category B Member,

Financial Review

24B

(1)

(2)

(4)

At the end of every calendar year, or at such shorter intervals as the
Trustees decide, the financial condition of the Fund shall be reviewed by
the Actuary. Subject to the provisions of sub-rule (2), any profit or loss
made by the Fund since the preceding review shall be determined and
allocated by the Trustees on the advice of the Actya ry.

For the purposes of this rule, any profit or any portion of any profit may be
allocated:

(i} by crediting it to the Members Account; or
(i) by crediting it to the Risk Reserve Account.

For the purpose of this Rule, any loss may be allocated:

(i} by deducting it from a profit to be credited In terms of sub rule (2)(i);

or

(i} by debiting it to the Risk Reserve Account or the Investment
Reserve Account; provided that any loss resulting from the
operation of the Risk Reserve Account shall be debited to that

account.

In the event that the contribution paid towards risk benefit is not sufficient,
the Trustees shall restructure the benefits accordingly.

D




10.

11,

12.

13.
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(5) When a financial review is conducted in terms of Rule 24(BX1) and as

any other time as the Trustess decide to be necessary, the Trustees shall -

declare the Additional Percentage from the assets of the Investment
Reserve Account, The Additional Percentage shall be applisd in terms of
Rule 30B,
Rule 25(3) shall be repiaced by the following:
{3) A member who retifes in terms of this rule shall become entitled to an annuity or
annuities of such amount as can be purchased by his Full Benefit; provided that
the Member may elect to commute part or the whole of such benefit for a lump

SUm.

The reference to “Member's Voluntary Portion” and Member's Transfer Portion” in the
last paragraph of Rule 26(1) shall be deleted.

Paragraph (i) of Rule 27(1){a) shall cease fo apply.

Paragraph (ii) of Rule 27(1)(b) shall cease to apply.

Rule 28 shall be replaced by the following:

Retrenchment and re-organisation

28.  If a Member who is not entitled to a benefit in terms of Rule 25 or Rule 26 is
discharged by his Employer owing to a general scheme for the reduction or

reorganisation of staff, or to retrenchment generally, he shall be granted his Fuil
Benefit.

Rule 29(2) shall cease to apply.
Paragraphs (a} and (b} in Rule 30(1) shall be replaced by the following:

“ta) On attaining retirement age, such Member shall be granted a Full ngeﬁt;”




14,

15.

16.

17.

“(b)

if such Member dies before his benefit is paid to him, an amount equal to his Full
Benefit shall be granted o his Dependants and/or Nominated Beneficiaries,”

Rule 30A shall be replaced by the foltowing:

Benefit on transfer to another Fund

30A.

A Member who elects, in terms of Rule 19(4), to withdraw from his membership
for the purpose of participating in another Approved Provident Fund or Approved
Peénsion Fund in which his Employer participated, may elect either to have an
amount equal to his Full Benefit transferred to that other fund or to become a
deferred beneficiary in terms of Rule 30.

The last sentence of Rule 31 (10)(2)(e) shall be deleted.

Rule 33(1) shall be replaced by the following:

(1)  The whole of the expenses of the Fund referred to in the definition of Management

Fees shall be paid by the Fund.

Rule 38 shall be replaced by the following:

Unpaid henefits

38.

Any benefit payable in terms of these Rules shall be claimed within any period
stipulated in the Act or the Income Tax Act, 1962 (Act No. 58 of 19629(the
Income Tax Act or any period prescribed from time to time by the Registrar of
Pension Funds or the Revenue Authorities, whichever is applicable. Should such
benefit not be claimed as provided in this Rule, the benefit shall be kept in the
Fund for a Member or a person who is entitled to the payment of the benafit in

terms of these Rules: provided that

(a) if @ Member or a person who is entitled tg the payment of the benefit in
terms of these Rules approach the Fund at any time, the Trustees shall
caonsider his claim and if the circumstances so warrant, pay the benefit

Dy @{ﬁ ‘%



(b)

(c)

less any tax payable thereon in terms of the Income Tax Act and the
requirements of the Revenue Authorities as prescribed from time to time:

any reasonable costs incurred as a consequence of the Trustees tracing
the Member or any person who is entitled to the payment of the benefit in
terms of these Rules may, at the discretion of the Trustees, be recovered
from such benefit;

if required by any applicable legislation, the Fund may, at any time and in
accordance with such legislation, direct that any unclaimed monies in the
Fund be paid to any other fund established by law to receive such beneff,
and

any unclaimed monies remaining in the Fund at the date of termination of
the Fund shall be paid to the Guardian's Fund or any other fund
established by law to receive such banefits,

18.  The reference to “his Member's Voluntary Portion and his Member's Transfer Portion”

wherever it appears in Rule 41(6) and Rule 41(7) shall be deleted.

The reasons for the amendment are:

(a) to rernove three reserve accounts which are currently dormant in the Fund:

(b} to provide for payment of late payment interest in the event of late payment

contributions,

{c) to update the rules in respect of unclaimed benefits in line with recent legislative

requirements, and

(d)  tomake provision for tracing expenses to be deducted from the Member's benefit.
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Certified that the above resolution has been ado

pted in accordance with the provisions
of the Rules of the Scheme.

Q&ff\fmm%;

Chairlpa of Trustees ‘ DaTe\
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rincipal Officer T~ Date

Certified that the above amendments are financially sound and wiil not render the Fund
unable to meet its obligations to its Members in terms of the Rules.
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MINEWORKERS PROVIDENT FUND

AMENDMENT NO: 3 TO THE REVISED RULES

Extracts from the minutes of a meeting of the Trustees of the Mineworkers Provident Fi

held at Johannesburg on the 2 g"h day of QC&B \‘J“ of 2008.

Resolved that with effect from-'_\)va‘t' G‘? hats| l""‘"ed‘;’“"f'the Rules of the Fund shall
amended as follows:

Rule 3 shall be amended to read as follows:
“ADMINISTRATION
Number of Trustees

3. (1) The Fund shall be administered and controlled, subject to the
provisions of the Act and these rules, by eighteen Trustees,
whom:

(a) 9 shall represent the Members, and
(b) 9 shall represent the Employer.”

The reason for the amendment is to change the number of trustees,

Certified that the above resolution has been adopted in accordance with the provisit
of the Rules of the Scheme.

\". -
Chalrman of Trustees Date
SRR SRRV SR S SR L e
h EIGUE B ETTIED 4T YRGS BE | %/{ [8/( 0%
Trustee REGIRTENRED EY i-ﬁ, Civ e THE : | Date
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Principal Officer Date

Certified that the above amendments are flnancially sound and will not render the Fi
unable to meet its obligations to its Members in terms of the Rules,

27l | resf
\_/  Valuator Date
O ME A DEAS (hay

:l(@/ nn( &7
Natiorial Union of Mineworkers Date

6 /E//,V:ﬁaaa’

~“Chamber of Mines ! Date
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MINEWORKERS PROVIDENT

DEoES RULE AMENDMENT NO. }

The Board resolvad, at a meating heki at Parktown on %540

230 it Ruten o
' the Fund'be amended a3 follows with effect from ‘ L

1. Rule 1(2) be deleted and repiaced as foliiws:

The registered office of the Fund is at 4" Floor - 10 Fraser Streét, Johannesburg.
Evary payment due to or by the Fund shsll be made at the registered office of tha
Fund |n the currency of the Repubtic of South Africa, or elsewhere on wch terma
an the Trusteas think fi 1

ol

2. Rule 1(3) shall be deleted and repiaced as follows am 03

EHONS SLNCENSTS & RESISTRATIN, -

0

The madln objact of tha Fund shiall ba 1o provide benefité for Members whentm;v
reach thiir retirement dates, or fof tHe dapendants of Members who die whilst Jn
Service, ’

<} Rute 2 shall be amendad by the deletion and replacements of ihe tfollawing
definitions with the definltions sat gul in this amendment :

a. ‘ACTUARY shal mean an actuary defined In the Act who _iu;_apfminted by
i the Trustees |n terms of Rule 15 and whase appolntmsnt-is. approved by
" the Reglstrar as envisaped by the Act. '

b. 'ADMINISTRATOR shall mean the person or crganisation approved by
the Ragistrar in terms of Section 13B of the Act who hae been dppointed
by the Trustees 1o administer tha Fund, and whose ai:po!ntrrmnt has been
recorded by the Registrar.’

¢. ‘APPROVED PENSION PUND shall meaan a fund registerad in terms of
ihe Act and approves as a pension fund by ihe Revenue Authorities in
terms of the Income Tax Adl.'

Minaworkers Provident Fund Amendment No. 4
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i d, *APPROVED PRESERVATION PENSION FUND. shall mean a. fund_ o

i registesed in terrny of the Act and apmd by the. Revanue Authurﬂlu '“'.
1

i

terms of the Income Tax Act as perulon m@ewauon fund.'

o, *APPROVED PROVISENT FUND-shall main a fund registersd in terma gt
the Act and approved as a provident fund j:y the' Revenus Authorities i
terrs of the Incoms Tax Act,”

‘APPROVED PRESERVATION.PROVIDENT' FUND shall mean a fund: -
registered in teams of the Act and-approved by, the Revenus Authorities ln -
terma of the Income Tax Act as a provident preservation fund.’ '

PR R . S—— ke
-~

6. "BOARD shall mean the board of titesn appokert In tenms of Rulé 3, o

% ‘wh shll be responsisle.Jor the mariageinan coritfaland oversigHCof the

! operatlons of the Find in acowdanm wjth the apphicabie laws and the.

: mules of the Fund.'

|

: h. ‘BENEFIGIARY shill mean a namince of. 2 Member or 2 anem!ﬂam e

} Mernber who is arﬂlhd’toabeneﬁlanprﬂvldsdfur In!huruhsuf- h :
: Fund,’ o - oy
L The definitoh of CHAIRMAN shah be. deiéted and. replaced by —
'CHAIRPERSON shall mean the. indaps

g lerms of Rul-4.’

).” 'DEPENDANT meens in relation to a miember, means- :

! a) & person in respect of whom.the member Is Ilable for

maintanance; -

b) a person in respect of whom ths membar is nol Jegally Fable!for
"‘ malfenarice, if such person-

‘ ) wes, in the opiriion of the board, upon tie death of the
memiber In fact dependeni or the mamber for
maintenarice;

! i} is the spouse of the member;

Mlnaworkars Provident Fund Amendment Na. 4 Qﬂ\/ﬂ(
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K *FINANGIAL INSTITUTION shall mesn a financal Instiution 55 defifed in

n

Mineworkets Provident Fund

i} s & child of the member, iicluding & posthumbus &ild, an’
adopted child andvafuaidﬁdi-h' out of wedlock,’

¢} apmnmrespectufmmememberwouldmbsme

legally liable for maintenance, had the rismber nn_n‘.!_led

the Financial Institutions (Protection of Funds) Act; 2001 (Act 28 of 2001).

*FULL BENEFIT shall mean the total of the Mamber's Portion, Mabers .

Voluhtary Paftion, Member's Transfer Portion and the Employer's Pocbon"

lase fund sxpenses plus such amount 6f interest sarnad betwesin:ths: :lda :
of acciual oFthe:Full: Banefit to any Membei or benaficlary, and: the, Ualn oij

mmolwchbeneﬁt.

'FUHu RE'I'URNS shall mean-in nupnet of each. Mmba' the. nat
mvustmant gain or lose craditad. {or debM 1o.his Ful Banaﬁf al the rata

daclmdbylhe Trusteesfnxn lmetom fn cumullullm wlthand upon .

ihe recoimmendation of the ac:tuary. hking into aconunl ths ql:tual

lnvestmgnt relurns samed on’the m_&fﬂp Fund, aﬂdhmﬁmnt .

axpensas Incurred.”
'MEMBER PORTION shail mean for.any- Member -

(@  The total amount cortibuted by him in terms; of Rule
22(2)0% ‘ _

(b) The total amourd deemed o have been contributed by him
in terms of RI.]IB 23,

(c) Transfers from the risk reserve sccount in lerme of Rule

244,

(€}  The totat amount of Fund Retume allocated by the Trustees

fram the invasiment reserva account; - .
{e} Any future surpius that may, a the discretion of the
Trustees, be raleased ffom ary of the cunhr_lgency reserve

accounts and altocated to Mambar Portions.'

4 0™

Amendment No. 4 ‘
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oompuqm wiih. m provisions ofm section, n the X
appommm, tha Prinupai votutive: Officer shall e
Person for all purfioses an\ﬂuqu In Saction 13A.of tha Act.

p. ‘NORMAL RETIREMENT AGE shall mean, for 6n Undargroiind Member,
the agé of B0 years, and-for finy olher member, the age of 63 ysars,

q. The definition of '‘SURFACE MEMBER’ shall be-deleted,

r. 'TRUSTEES nhall reaan ﬂ'le Trustees appomled and!‘orehdud in. taarms of
these Rulas, or their aternates when. adting s TruslmJ

4. Ruie 3(1) be deleled and repiaced as ranm '

“The Fund shall be adnmlnlgmd and’ oanlmlled stbject to the- provislvons of tha
Act and these Rules, bynlnatbanTrl.luees of whom:

{a) Nine shail'be known as the'Mamber Trustees;
(b) Nine shall be known as the Emplayer Tristees; and
(c) One ehall be an independent Trustes whe is not ernployed by .any of the
Employers nor a membar of the. Unidn nor & Mamber uf tha Funu In addition,
guch independent Trustee will e. the Ghaurpefson of tha Soard. .
s, Rule 3(2} ba dalsted.
8. Rule 4 be deleted and replaced as follows:

=g, The Ghairpersen

The Trusteas referted lo in Rules 3{1)(a) and 3(1)(b) will sppeint-
. the Chairperson by consensus, provided:that if thers is a.deaddock

Mineworkers Pravident Fund AmendmentNo, &
¥ T, ’
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ih réspect of the appmnhnemtd tha Chalipérson, mch deadiock
shall be deat with in Iamm of Ruile 14(7). -

{1) The Crairpérs;in will 'be a Trusteae and" WIII ﬁﬂd’éﬂ'ﬁm for Uiree
years, uniass ‘hefahe raulgns or i3 remaved ‘from pfﬂae in taimis of
these Rules.

{2) On the expiry of hia/er term of cffice, tha Chaifparson may be re-
appointed. :

(3) The Ghairperson may, at any time, resign hiwher office.

{4) The Chairpstson may, at any lime, be removed from:office by the
Trustees refemed o In Rules 3(1)(a) and H1)(b) in the dvant of
breach of hiather fiduclary dutiéa 1o the Furiﬂ providad: lhat a
hearing must be' hald and: the chn.llpermn must given the
opportunity to stede hishér case. A dsclslon by’ 75% of the
Trustess, ulharlhan!ha Chairpemn Mllhewlﬂcbmfarme'-
resncval of ﬂae.qt_igﬁpersm

{5) I the Chairperso.ceases to.be.a Trusiea of the Find; he/sha shall
cease to b the Chalrparsort of.he Boart! of Trustedg, and in such
event tha Bnard of Trusides shall ha raqunmd o appdht an interim
Chaliperaon fram their number, provndad 1hat & new Chalrperann
ghall be appolntad within 4 weeke_ of (he terminaticn of
appoiniment of the Chalrperson, or such Iongerpeﬂod of tiﬁfma!as
may be agreed upoh by Lhe Boafﬁ as may be reasonably
necessary to make such appoirinisnt.inl tarma of the Ri.l!es.‘

7. Rulg § (1) shall be deleted and repisced as follows:

"(1)  With sffact from ‘%E&f'“’“ and subject to sub-nulas (4) and (5)
NUM shall appoint tha 9 (nina) Member Trustées and allemates 10 act in
thelr absance as raquired in tsrme of the sub-rule from time o time."

8. Sub:Rules 5(4), 5(5) shell be delated and replaced with the following -

Mineworkers Frovident Fund Amandment No, 4
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If on any appointment dete tha number of Merribars who are Members of

4
the NUM is rt less than the rumber of Members who ars Merbers of
any other registared trads.unlon, thie.NUM shall, with effect from that dale;
appoint a Members' Trustse or Members' Trustees and an altmmista ‘or
altermates to act during thelr absence depending on the percertage of
Members who are Membars of the NUM as follaws:
Parcentage of Mumber of Number of

Members Members' Trusteen altemates to

who are Métmbers to be appaintsd be appolnted
of the NUM by the: NUM by tha NUM.
lass than 20% 2 2
at least 20% but
less than 40% 4 4
at least 40% but
less than 60% 5 5
at least 60% but '
laes than B0% 7 7
at least 80% but
le=s than 100% 9 9

(5) if on any appointment date the number of Members who are Members-of

" the NUM I less than the numbar of Membars who are Mambars of any
other registerad trade union bul is at least 10% of the jolal numbar of
Members, tha NUM shall with effect from that date appoint 3. Members'
Trustee or Membera' Truatees and an allemate or allernatos to -ach during
their absence, depending on the percantage of Members who am
Members of the NUM as follows -
Minewarkers Provident Fund
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Number of Number cf

Percentage of Members Momboie” Trustesa alferites’to
who are Members to be:appolnted ;appoin
__oftheNUM _bytheum
at h=ast 10% but
less than 18,75% 2 2
al least 18,75 but
less than 30% . k| 3
ot least 30% but .
less than 31,26 3 3
at least 31,25 but
teas than 43,75% 4 4

" at least 43,75% 4 4

9. Rule 6(1) shall be deleled and reptaced 4a foliows:

“The Charmber shall appalnt the 8 (nine) Employer's Trustees as required in
terms of this rule fzom time to tima, and.alternates to act in their ahsance, and
may at any time remove an Employers Trustes or attemnate.”

10. Rule 9{1) be deleted and replaced as follows:

"At any meeting of the Board of Trustses eight Truslees plus the Chairperson
will form & quorem, provided that at ledet four Employer's Trustees and.four
Member's Trustess are present at the meeting. Each Tmsleé‘ Including the
Chalrperson, will ba entilled lo one vole and the Chairperson will not have.a
casling vole in the event of a dsadioék. In the event of a difference of opinion

the decision of the majority of thoae Trustees pregent shall be the decision of,

the Board. Decisicns of the Board shali be taken on s show of hands of, i so
requiréd by any Trustee prasent at the mesfing, by ballot.

Should the Chairperson be unavailable to atterd @ meeting dus to Incapacity
or another reascn accepisble (o the Board, and there be &t least four
Employer's Trusbaes ard four Member's Trustees present al the meeting, the
Trustess in attendance may elect a inlerim Chalirperson for thet meeting from
their number, and the meeting shall ba deemed to be quorate.”

Minaworkers Provident Fund Amendment No. 4
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11.  Rule 10 be deleted and replaced as follows:

"10 . .Remuneration of Chalrperson
Tha Chairpersan shall be entied to such ramungration as the Trustess
refarred 1o-In Rules 3(1)(a) and 3(1)(b} shall. delumﬂne from time to ime.”

12.  Rule 12 shall be smended by the delotion of the lasi-sentence.
13.  Ruia 14{7) shall be dsleted and replaced by the following :

‘In tha avent of a difference of opinion, other than in respect of thé appointmant
of the Chalrperson In terms of Rule 3, thadsmonofﬂlomajowityoflhm
present shall ba the decision of the Trustees; prawidad ‘that each Trm’lne
including the Independent Chairperson, shall have. aia vole, The Chalrparsen
shall nol have a casting wolé in the avent of a daadiock. Declsions of the
Trusiees shall be takan on a show of hands or, if 30 required by any Trusise
presént at the mesling, by balot.

The Trustess muat make a reasonabla efiort L6 obiein a ma;ority However, whrere
no majarity csn be oblained on any malter, the foﬂomhg pmcudure shall apply; -

(a) The Trustaes shall decide whether to defer the matier in question
to the following mesting of the Trusteas or 1o @ speclal maeting of
the Trustess o be convehed:within 15 (ffieen) daye for the
apecific ptrposae of recersidaring-the matter under dispute,

)] K at the maeting referred to in (a) above, the matter remains in
dispule, then:

{ii  The Trustees can agrea that the dispute be mediated by-a
mediator agreed fo.by the Trustess. The cost of the
mediation is (o be bome by tha Fund, or

i} The Trustees can agres that the matter instead be
raferred by the Truslesd fo an sxpert, the identity of whom

Mineworkers Provident Fund Amendment No. 4 @
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must be agreed by the Trusless. The expert ghall, at the

cost of the Fund, submit a. wﬂttun rammmendaﬁon on thu-

matier o the Trustees at-a: Mim{at which the lasummll
be considerad;

(i) If-the dispute is not resclved at that mesting; the maiter
shall, at the cost of the Fund, be
refered to an arbiirator egresd by ihe Trustess. The
arbitrator's decision shall b regarded as a decision mats
by the Trustess and shall ba-binding on all parlies,

Any person who has a mmpl-aint._or a dispute in fact or in law
shall, notwithslanding anyihing to the corirary in the Rules, have
the Hght to invoke the commplaint procedures in terms of the Act. '

Rule 14 shall ba-amendad through Insertion of aub-rule (8) as follows:
'"14{8) Appoiniment of sub-commitiees

The Trustees may, at thelr discretion, appoint one or more sub-committeas. to
deal with specific issues delegated to such sub-<committees on-behalf of the
Board. A sub-commities o established shall ommst af a number of Trustaas aa
determined by the Board, and the sub-comniltee's aﬂmmy will ba sat out, and
be subject to euch fimitations set by the- Board. Shoutd a sub-commilies ba
granted aithority to take decisions on behall of the Board, any decision taken

by the sub-committes shall be referred to the Board for ratificaion at'the next

meeting of ihe Board.’

Rule 15(1) shall be delsted and replaced as follows .

(1) The Trustess shall appoint an auditer in terms of Saclion 9 of the Act, to
perform the dutias required from an audior in temms of the Act, subject ta-such

requirements of the Registrar s may be prescribed in tha Act and may
withdraw the appointment of the auditor at any time, and appsint 8 new audior.

YO
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18,
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The Trustees shall appoint an Actuary to the Fund to parform the duhuraqmmd

of a valuator In tenms of the Act, unless the Fund has applied-fof: nd beeri
granted exemption fram the requirement. The-appaintmant of the Actuary shall .

be subject to such raquirements as may be prescribsd by the Regisirar in terns
of the Act, end tha Trustess may withdraw the appolitment.at any time and
appoint a new Actuary. ’

The Actuary and Auditor may resign or withdsaw from their respeciiva
appointments at any tima. * '

Rula 18 shall be deleied and replaced with the following:

‘A Membar who is on authorised lsave with-full pay shall b regarded as being in
Sarvica during such period of leave and all contribution obligaticns and benefits
will continue during such leave. In the everil that a member is temporarily absent
from Service with the approvei of his Employer-but with no remuneration or
remuneration &t a lowar amount, the Member shail have the option:to. éontinde
conlributing to the Fund based on tha -lower remunération percantage
applicable, or may elect to suspend contributions during. frier poriod: of ‘spproved
tempovary absance. [n the svent that contributions are suspended, the benefits
In terms of the rulas will be adjusted sccordingly.

Rule 21{1) shall be deleted,
Rule 23 shall be deleted and replaced as follows:

‘Subject to the approval of the Trusiees and complation of legally prescribed
procasses (If epplicatle), the Fund may receive transferred amounls Into e
‘Fund in respect of any Mambar from any Approved Pension Fund, of Approved
Frovident Fund, or any Approved Preservation Pensgion-Fund of Approved
Preservation Provident Fund. Meniss so received in respect of a Member shall
be aliocated to the Full Benefit-of such Membar as enwsagad I the tringfer
documentation.’ ’

Rula 234 shall ba amaended through the inclusion af the following:

M oM
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20.

21,

2,

24,

‘The Trusiees shall appoint a Monitoring Person to fulfi ail‘lij\a_'q!.nlq,s' of such
person &s set out in Seclion 134 of the. Act with tegard fo the rionitaring ‘and

reporting of non-payment or uliic"l_'er-payi‘no'm ‘of contribufions 10 the Fuid.'
Rule 24A(2) shall ba deletsd.
Rule 248(2) shajl ba exiended by the inclusion of sub-section {vi) as follows:
(vi) by crediting it ta the inveatment reserve account.’

Rute 25{2) shall be delsted and replaced by :

‘(2) A Mamber who has attained the age of 50 may, subject to agrosmnnt baing

reached between him and his Employer in this regard, retire aaﬂy from servics -
and become ontitied to a refirement benafit determinad in terma* ot Rule 25(3), :

determined aa at his date of actual refirament.’

Rule 25(4) shall be amended. by the deietion of sub-ssction {a) theraof, and
renumbering of the sub-seciicns following.

Rule 26 shall be amended by addition of the following to the last sentence -

‘provided that the benefit shell accrue g an sarly R-haallh rellre!mnt bansﬂt
and alt relevant provisions of Ruls 25 shall apply ta such Member.'

Rule 27(2) shall ba deleted and replaced by the following: = -

‘(2) Any benefit that becomes payable on the death of & Mamber.in terms of -

Rula 27(1){a} or {b) above, shall subjsct to disposal in tarms of Section 37C of
the Act, accrue fo the Dependant andfor Beneficlery as an annuity, _iqhich

annuity the Dependant ar Bansficlary.shall have the right to commute infull afin

part. in the absence of notification by the Dependant or Baneficlary of the

insurer from which the annuity shodld be purchased, and corplelion of all

documentation required o give effecl to such purchase, the Dapandant .or
Beneficiary shall be deemed to have elected to commite the benefit in full and
to receive the allocated beneft as a lump sum. Shouwd the

Minawarkers Provident Fund Amendment No. 4
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27.

28.

29,

30.

3.

12

Dependant/Beneficiary chooss to receive an arinufy, the annulty shall be
purchased in.the name of the . DapundanuBenaﬂmW wﬂh a registered- lify .

insurar salaclad by the DapnndanﬂBenaﬂdary
Rule 27{3) and (4) and (5) shall be delsted and mphm& with the follGiving;

(3) In the avent of the dewth of a Mémber, any fump-sum banefit payable:shal

not form part of the aesets in the daceaned Member's estate, but shali ba déalt

with by the Trusiess in accordanca with Section 37G of the Acl'
Rula 28{1) shall be dsleted and replacad as folows:

1) i a Member who haﬁ not becoma enlitled 1o a benefit in lerms of Rules'- 25
or.28 has resigned or has hasn discharged fiom: Sarvica for any naason for

vmwmawuﬂtmnotapecﬂmllyprwldsdahawhemmﬂnﬁm hsqnﬂl-
" hecome entitied to payment of his Full Bénefﬂdawmmadualmemmalh

became fo entitied.’

Rule 29(3) shad be delated.

Rule 29A{1) shali be amendad by the delation of the last peragraph-thereof.
Rl.tlu, 33(2) and 33(3} shall ba deleted.

Rule 38 {1) ehall be deleted and replacad by the folowing:

“If & Member does not claim paymisnt of his-benefit within two years after leaving

Service, or In the caee of 8 Member who has made ar ejection in teims of Rille
30{1) within two yeare afier attaining the Nonmal Retirament Age, the Trustees
roay, at their discretion, determine thal the bariafit be ransfered to a'registered
unclakmed benefits fund or any fund establiehed by law for purposss of
preserving such uncisimed baneiits for the peréan antitied :therato. in the
absance of @ Trustee decision o transfer the unclaimed benefits to anather
fund, the banedit shall be retained in tive Fund and-shall continue to ba cradiied
with fund returne, provided however (hat there shall be deducled from the

Mineworkers Provident Fund Amentmsnt No, 4
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benefit such amounts expanded for purpases of tracing the Member or person

estitled to the benefit as well as genersf fiind expenses incurred.” -

32, Ruk 41(a) shall be amended by the insertion of the words to an unclaimed
benefits fund or' iImmadiately priorio the rafarencaito-the Guardian's Fund,

k%1 Ruta 43(3) ghail ba celetad and replacad by:

' 'The Trustees shall notify the Ravenue Authorifies of each amendment (o these .

rules within the period prescribed in the lrwome Tax Act for this pumpose, or
Faillng which, withiny two months of remalmtaun thereof by the Raglstrar

The REASONS for the amendments are -

= Ta changa the regmared offiee of the Fund.

» To amend culdated definitions, delete obsolete definitions, and add new deﬁnﬂlnm
required as a resutt of. t.hangas in Iaglslahnn. .

» To provide far the appointmerit of an lnde-pandarrl Trunlaa who will also serve as
chairperson, to-deal with matters related to the: chalrpuaon

« To increass the size of the board and address prnpomonala appointment relative to
membership.

+ To address issuee related to the increased number of trustees not previously
addressaed, or which should as a matier of good gwamanr.e be dealt with. (v gregiter
detall, eg. dispute reaciution.

» To amand requtremams regarding dausmn-maknng and communication to -the urien
and employers, thereby vesting the trusteea with uiftterad authorily.

» To ensure’ that minimum benefit requirements are mat, and that dependante of
deceased members have the option to receive an annuly instead of & lump BUm
benefit,

» Qanaralty 1o updale contradiciovy provisions or unreasonshle provigions.

CERTIFIED that the above resclution has been adopted in accordancs with the
provisions of the Rules of the Fund.

Minewarkers Providant Fund Amendment No._ 4
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Certiied thal the above smendnts wit nat impact on'the fandial Soundness. of the
fund. :

Dy HEDERsEN  FASA zz_fﬂgm

Vi Dated

W M‘PL
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MINEWORKERS PROVIDENT FUND
- (“the Fund")

AMENDMENT NO. 5 TO THE REVISED RULES

___Extract from the minutes of a meeting of the Trustees of the Fund held at

BT)}\(;V\O—B\?\M’? —__on D—Jum 20|

Resolved that with effect from 1 January 2011 the Rules of the Fund be amended as
follows:

1. Rule 1(1) shail be deleted and replaced as follows:

'1.(1) The Fund known as “Mineworkers Provident Fund” was established with
effect from 14" June 1989. With effect from 1 January 2011, the Fund
shall become self-administered and the Fund shall be operated on a

unitized basis,

2. The definition “MANAGEMENT FEES” in Rule 2 shall he deleted and replaced with
the following: '

‘MANAGEMENT FEES” shall mean a Member's share of the cost of the
management of and administration of the Fund; including but not limited fo, bank
charges, costs relating to the valuation and audit of the Fund, the management of
the assets of the Fund, the remuneration of the Trustees (if applicable} and
employees of the Fund referred to in Rule 34.A(1)(b), costs relating to the
administration of housing guarantees contemplated in Rule 31(10), costs relating
to the policies contemplated in these Rules, levies and fees payable to any
institution in terms of relevant legislation and such other expenses as may be

determined by the Trustees from time to time.

3. The following definitions shall be added in Rule 2:

#
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“RESPONSIBLE PERSON” shali mean an-employee of the Fund whose function

includes receipt of contributions from the Employer/s.

The heading “ADMINISTRATION® appearing before Rule 3.(1) shall be deleted
and replaced with “MANAGEMENT OF THE FUND".

The heading “FINANCIAL PROVISIONS” appearing before Rule 31.(1) shall be
deleted and replaced with “OPERATION OF THE FUND".

Rule 13 shall be deleted and replaced with the following:

Indemnity and Fidelity Guarantee

13. (1) Each Trustee and all officers of the Fund, including employees
appointed in terms of Rule 34.A(1) shall be indemnified by the Fund
against all claims, proceedings, coéts and expenses made against, or
incurred by them, by reason of any act or omission oécurring in the
course of the exercise of their powers and functions as Tr.usteés,
provided such does not arise from their gross negligence, wilful

misconduct, dishonesty or fraud.

(2) The Trustees must ensure that the indemnity and fidelity cover is
obtained and maintained for such an amount as it regards as being
sufficient protection against any loss resulting from the negligence,
dishonesty or fraud of any of its Trustees, officers  (including

. employees appointed in terms of Rule 34.A(1)) or any other person to.
whom they have delegated their powers or functions. This indemnity is
to be provided by way of a policy of insurance or in such other manner
as the Registrar may approve. |

Rule 16.A shall be added to the Rules to read as follows:

.
“of
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- Powers and Duties of the Trustees

16.A  Without in any way derogating from the other common law and statutory
duties, the Trustees shall, in administering the Fund in terms of Rule 3(1)
and Rule 34 .A:

(1) take all reasonable steps to ensure that the interests of Members in
terms of the Rules and the Act are protected at all times;

(2) act with due care, diligence and good faith;
(3) disclose and properly manage conflicts of interest where they arise;
(4) act with impartiality in respect of all Members and Beneficiaries;

(5) obtain expert advice on matters in respect. of which the Trustees

may lack sufficient expertise;

(6) procure that any contributions or other monies received by the
Fund, shall, pending the investment or application thereof in
accordance with. the Rules, be deposited into the banking account
not later than the first business da'y. following the day on whiéh the

" Fund received the contributions or other monies;
(7) operate a banking account opened in the name of the Fund with a
bank registered in terms of the Banks Act, 1990 (Act No. 94 of

1990;

(8) procure that every cheque, contract or other document pertaining to

the Fund shall be signed by such persons as the Trustees by

4%
A

resolution appoint;
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(9) institute effective control and risk management measures in respect
of the mvestments of the ‘FUND and ensure compliance W|th its

investment policy and strategy;

(10) review all valid divorce orders that have properly been issued in
‘terms of the Divorce Act, 70 of 1979 and authorise the deduction of
any amount due to the Non-Member Spouse in terms of the divorce
order from the Member's deemed benefit or from any benefit due in
respect of the Member in terms of the Rules, as the case may be,
and authorise payment of such amount to the Non-Member Spouse

| in accordance with the Act and the relevant income tax in
“accordance with the Income Tax Act, 196_2 (Act No. 58 of 1962);

(11) review any claims in respect of a maintenance order granted
against a Members in accordance with the Maintenance Act, 1998;

(12) furthermore, the Trustees must specifically ensure that:
{a) proper control systems are employed;

(b) proper registers, books and records of the operations of the
Fund are kept, including proper minutes of all resolutions
passed by the Trustees and a register or registers

envisaged in Regulation 31 of the regulations to the Act;

{c} adequate and appropriate information in communicated to
the Members informing them of their rights, benefits and
duties in terms of the Rules;

(d} coniributions are paid timeously to the Fund in accordance

with the provisions of the Act;

o
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(e)

()

(9)

(h)

()

5

- the Rules and the operation and administration of the Fund

comply with the provisions of the Act, all other applicable
laws, any ruling laid down by the Registrar and the Revenue
Authorities and any other applicable laws;

the investments shall be made in accordance with sound
financial principles and an investment policy and strategy

developed by the Trustees,

the investment policy and strategy shall have due regard to
the income needs and long term interests of the Fund and
its Members and shali-include guidelines on the investment
objectives of the Fund, the nature of the investments
appropriate to the liabilities of the Fund, the type of
investments permitted or not permitted and provision for

appropriate performance reviews;

every title deed and other document which proves that the
Fund is the owner of a particular property is kept in a secure
environment as approved by the Trustees at the registered

office of the Fund;

the only persons who sign cheques, contracts or other
documentation on behalf of the Trustees, or who authorise
electronic payments, are those who have the authority, in
terms of a resolution passed by the Trustees where

necessary, and who are legally able to do so.

Rule 23.A shall be deleted and replaced with the following:



‘Payment of Contributions

23.A (1)

(2)

(3)

The contributions payable by each Member shall be deducted by his
Employer from the Member's Wages and Deemed Monthly Earnings
and paid to the Fund together with the contributions due by the
Employer' for the benefit of the Members, within 7 (seven) days from

the end of the calendar month to which such contributions relate.

The Employer shall further ensure that the minimum information
prescribed in Regulation 33 of the regulations to the Act with regard
to payment of contributions is submitted to the Fund within the period
prescribed by the Act.

Should the Employer fail to pay contributions as set out in (1) above,
the following shall apply:

(a) the Employer shall be liable to pay inferest on the outstanding
amount at a rate prescribed in the Act and such interest shall be

deemed to be an investment income for the Fund;

(b}  the Fund shall not be liable for payment of any benefit payable
in terms of these Rules which would have been secured b'y the
contributions not transmitted to the Fund; Provided that the
Trustees shall take all reasonable steps in ensuring that
contributions are paid to the Fund and fhe interests of the
Members are protected in terms of the Act, any other

applicable legislation and these Rules;

(c) the Responsible Person shall report outstanding contributions

and non-transmission of the minimum information to the

o

Monitoring Person within the period prescribed in the Act;

4
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(€)

(f)

v

‘the Monitoring Person shall then in writing report the matter to

the Trustees within 7 {seven) days after receipt“ of the report

from the Responsible Person;

within such reasonable period as determined by the Trustees
after receipt of the Monitoring Person’s report referred to in (d)
above, the Trustees shall instruct the Monitoring Person to
report non-payment of contributions to the Members who have
been affected by non-payment of contributions; Provided that
such Members can be identified, failing which the non-
payment must be réported to all the Members, and

where the Employer has not paid contributions for a pericd of
90 (ninety) days or more, the Monitoring Person shall report
the matter to the Director of Public Prosecution within 14
(fourteen) days after the end of the 90 (ninety) day period in
accordance with the provisions of the Act and the
requirements of the Registrar. The Monitoring Person shall

. also advise the Registrar accordingly.

9. Rule 34.A shall be added immediately after Rule 34 to read as follows:

Administration

34.A (1) The Fund shall be administered in accordance with the Rules, the

Act, any applicable law and the requirements of the Registrar as

prescribed from time to time; Provided that:

(@)

the Trustees may, subject to compliance with any relevant
legislation, appoint employees required for purposes of
administering the Fund and conclude relevant agreements
with such employees which shall set out the terms and

conditions regulating the appointment of employees, and

b
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(by the appointed employees ‘shall’ be entitled to such
- remuneration as determined from time to time by the
Trustees and set out in each employee’s contract of

employment.

(2)  The Employers shall from time to time furnish to the Fund, in respect
of those employees who are Members, all necessary information
affecting their contributions, benefits or their entitlement to benefits.
The Fund shall be entitled to act upon such particulars without further
‘enquiry and shall not be responsible to any Member or to the
Employer or to any other person or body whatsoever for any
misstatements or errors or omissions which may be contained in

such information.

(3) The Trustees shall keep a complete record of all necessary
particulars of Members and-of all persons entitled to benefits under
the Fund and of all other matters essential to the operation of the
Fund.

The reasons for the amendment are:

1.

In respect of item 1, to reflect that with effect from 1 January 2011 the Fund is self-
administered and operates on a unitized basis;

[n respect of items 3 and 8, to make provision for the procedure applicable on late

or non-payment of contributions;
In respect of items 4 and 5, to cater for the insertion of new Rule 34.A;

In respect of items 2, 6, 7 and 9, to provide for the self-administration of the Fund
and appointment of personnel for purposes of self-administration.

o of
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Certified that the above resolution has been adopted in accordance with the
provisions of the Rulées of the Fund.

M | | ' 12 [7] 22

Chaikpefson of Trustees ‘ f pate

y oy | (2] 7/ 20

Trustees : ! /Date
s 2P teany
Principal Officer Date

Certified that the above amendments are financially sound and will not render the
Fund unable to meet its obligations to its Members in terms of the Rules.

2 o [37peg
| B

Valwator ate



